I. TITLE: Amendments to the Larimer County
Land Use Code regarding Oil and Gas
Regulations
REQUEST: To amend the Larimer County Land Use
Code by:

1. Modifying the definition of Oil and
Gas Dirilling and production as
found in Section 0.1.;

2. Moditying Sections 4.1.1. through
4.1.23., and the Zoning Table in
Section 4.0. by changing the
procedure for Oil and Gas Drilling
and production from (R) to (SR);

3. Updating the use description of Oil
and Gas Drilling and production in
Section 4.3.; and

4. Adding Section 17.0. Oil and Gas

Facilities.

APPLICANT: Community Development Department

STAFF CONTACTS: Matt Lafferty, AICP, LGD (Local
Government Designee)

FILE #: File #20-CODE0245

BCC HEARING: March 23, 2020

NOTICE GIVEN: Newspaper publication 14 days prior to the
hearing in two newspapers of general
circulation

PLANNING COMMISSION HEARING: February 19, 2020

LCPC RECOMMENDATION: Approval with specific changes by a vote of
8to 1.

BACKGROUND - PLANNING COMMISSION HEARING:

On February 19, 2020, the proposed Oil and Gas Regulations were presented to the Planning
Commission. At the hearing, staff outlined the project and reviewed the highlights of the
regulations being proposed. The video transcript of the Planning Commission hearing is located
at https://fortcollinstv.viebit.com/player.php?hash=YfKFU2ePZYRf, and the unofficial written
minutes are provided for reference in Attachment B.
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Before opening the hearing for public comment, the Planning Commission queried staff for
clarification of several aspects of the proposed regulations. During the public hearing portion of
the hearing the Planning Commission received testimony from 30 attendees’. Topics discussed
including, but not limited to impacts of oil and gas facilities on public health safety and welfare,
wildlife and the environment, setbacks, air and water quality, transparency of process,
notification, and the impact of such regulations on the industry.

Following the public testimony, the Planning Commission asked further clarifying questions of
staff. In their deliberation of the regulations the Planning Commission chose to discuss and vote
on specific amendments to the regulations, before making a recommendation on the regulations
in their entirety. The following are the items discussed and the vote results of each discussion:

1. Commissioner Choate recommended that clarifying language be added to Section
17.3.C.1., to read as follows:

17.3.C.1. An Air Quality Report and Plan shall be submitted with all O&GF
applications. The report/plan shall include baseline air quality data and demonstrate how
the development and operation of the facility will avoid and/or mitigate adverse impacts
to air quality and demonstrate compliance with an implementation of standards in
Section 17.3.C and 8.11 of this Code.

After discussion with staff regarding the difficulty in attaining baseline air quality data at
a certain location for a future point source, Commissioner Barnett seconded the motion
and the Planning Commission voted 6 to 3 in favor of the motion.

2. Commissioner Wallace recommended that the notification area for O&GFs be /2 mile
(2,640 feet) from the boundaries of the property for the application, which would result
in the following additional language to the proposed regulations:

17.2.C. Notification: All O&GF applications shall have a minimum APO notification
boundary of 4 mile (2,640 feet) for all referral, neighborhood meeting and public
hearing notices, as outlined in Section 12.2.4. and Section 12.3. of this Code.

Commissioner Choate seconded the motion and the Planning Commission voted 8 to 1 in
favor of the motion.

3. Commissioner True recommended that posting of the application site include signage
along all road frontages that the property fronts upon.

The Planning Commission discussed the request and Commissioner Choate seconded the
motion and the Planning Commission voted 7 to 2 in favor of the motion.

Review of the Code since the Planning Commission hearing reveals that posting of the
application along all street frontages that the application property abuts is already
required. Therefore, this motion did not require any modifications to the regulations as
proposed.
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4. Commissioner Johnson recommended that a condition of approval be added to the
Planning Commission recommendation requiring that 60 days after the COGCC has
completed its rulemaking, that the County staff perform a comparative review of the
State rules and the County regulations to identify any discrepancies between the two that
should be brought to the attention of the PC and BCC. Chairman Dougherty offered a
friendly amendment, that was accepted, to extend the time from 60 days to 120 days.
Commissioner Barnett seconded the motions and the Planning Commission voted 9 to 0
in favor of the motion.

5. Commissioner Johnson recommended that a condition of approval be added to the
Planning Commission recommendation that 2 years after the approval of the O&GF
regulations that the staff evaluate the opportunity for an administrative review process
and report the findings at a joint work session of the Planning Commission and Board of
County Commissioners. Commissioner Jensen seconded the motion and the Planning
Commission voted 9 to 0 in favor of the motion

6. Commissioner Johnson recommended that clarifying language, as suggested in the public
comments by the King Operating Corporation, be added to Section 17.3.L.6. to read as
follows:

17.3.L.6. The requirements of this Section 17.3.L shall not prevent discharges and or
beneficial uses of water reviewed and permitted by the CDHE Water Control Division

and-the Environmental ProteetionAgeney(EPA) or another agency with jurisdiction.

Commissioner Miller seconded the motion and the Planning Commission voted 9 to 0 in
favor of the motion.

7. Commissioner Wallace recommended that the proposed regulations should have a
specific setback for the siting of O&GFs.

The Planning Commission had a lot of discussion about different types and widths of
setbacks that could be considered, but ultimately decided to only add setbacks relating to
“building units” as follows:

17.3.B. Setbacks:
2. Setbacks for O&GFs shall be 1,000 feet from building units, including high

occupancy building units, or as required by the rules of the COGCC, whichever
are greater. All other setbacks from natural and manmade feature as required

bV the rules of the COGCC shall apply. Setbacksfor O&GEsshall conformto

2. To achieve the obJectlves of Section 17.1.C., the Board of County
Commissioners may, on a case by case basis, require setbacks greater than
required by 17.3.B.1. above by-the-COGCE.

3. The Board of County Commissioners may, by request appeal, allow a reduction
of the COGEE setbacks required by 17.3.B.1. above when it has been
determined that the applicant has adequately demonstrated that the setbacks
prohibit access to the mineral interests being sought, and/or the reduced
setbacks will achieve and mitigate to the extent necessary the objectives of this
code or the expectations of the Board of County Commissioners.

BCC 03/23/2020 OIL AND GAS REGULATIONS



4

Following a second to the motion by Commissioner True, the Planning Commission had
extensive dialogue on the issue. Ultimately the Planning Commission voted 5-4 in favor
of the motion.

Commissioner Barnett recommended that the staff consult further with the Flood Plain
staff to determine is Section 17.3.F.4. sufficiently represents the Flood Plain regulations.

The Planning Commission discussed the request and a second was made by
Commissioner True, the Planning Commission voted 7 to 2 to not support the motion.

Following discussions on numerous amendments, the Planning Commission made a final motion
to recommend approval of the Oil and Gas Regulations as proposed by staff with the
amendments as discussed by the Planning Commission. The recommendation passed by a vote
of 8to 1.

Since the Planning Commission meeting, staff has made two additional changes to the proposed
regulations.

The first change is at 17.1.C.2. where the language seemed a bit harsh and thus has been
modified to read as follows:

2. Provide for the managed development, installation, modification, reclamation and removal of

O&GFs, while acknowledging the interests of witheutunreasonabbydiseriminatingagainst oil

and gas developers and operators, or mineral interest owners.

The other change was made at 17.3.G.2., which language was a bit ambiguous and has been
made more specific and reads as follows:

2. An Emergency Response Plan shall be provided that includes evacuation plan and routes,
inventory of emergency response supplies, and notification requirements. The plan shall include

what training opportunities that will be provided Aspart-ofthisplantitisrecommended-thatan

annual-epen-house training be-condueted for emergency services personnel to become familiar
with the site.

BACKGROUND — PRIOR TO PLANNING COMMISSION HEARING:

In late 2018, oil production figures published by the Colorado Oil and Gas Conservation
Commission (COGCC) showed Larimer County to be the 2" highest oil producing county in the
state, up from 10" in just three years. This spike in production rates, along with Proposition 112
(ballot initiative to increase statewide setbacks for the siting of new oil and gas operations)
evoked discussions between the Board of County Commissioners (BOCC) and the Community
Development Department as to whether or not the County should develop land use regulations
focusing on oil and gas development. Acknowledging that the County has no regulations and
defers decision making on such uses entirely to the state, the BOCC agreed that the County
should develop local regulations.

In March of 2019, the Board of County Commissioners agreed on a charter for the Oil and Gas
Regulations Task Force (Task Force) to advise staff in the development of such regulations and
began advertising for the Task Force.

While the County was working on assembling the Task Force, the Governor on April 16, 2019
signed into law Senate Bill 19-181. This new law would require the Colorado Oil and Gas
Conservation Commission (COGCC) to change its mission from:
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Foster responsible, balanced development, production and utilization of the natural
resources of oil and gas in the state of Colorado in a manner consistent with protection
of public health, safety, and welfare, including protection of the environment and wildlife
resources.

to

Regulate the development and production of the natural resources of oil and gas in the
state of Colorado in a manner that protects public health, safety, and welfare, including
the protection of the environment and wildlife resources.

As the result of this change the COGCC, the Air Quality Control Commission (AQCC) and the
Water Quality Control Commission (WQCC) have been, and continue to be, engaged in new
rulemaking for oil and gas operations. It is expected that the rulemakings will be completed
later this year.

Another significant change within SB 19-181 was the removal of existing land use preemption.
The land use preemption prior to SB 19-181 established the rules of the COGCC as the
maximum standards required for oil and gas operations, and local governments could not
regulate beyond these rules of the state. However, with the land use preemption eliminated local
governments are now allowed to regulate above and beyond the state requirements when
evaluating the siting and surface impacts of oil and gas operations.

In May 2019, the BCC completed assembly of the 15-member Oil and Gas Regulations Task
Force. This Task Force was formed to review and provide input on draft oil and gas regulations
developed by county staff and provide a recommendation on the final set of oil and gas
regulations. To support the Task Force effort and maintain transparency in the process, a project
web site was created so staff could share subject matter information with the Task Force. The
project website also served as a portal for the public to review and make comments on the same
information that the Task Force received. The webpage is located at:
www.larimer.org/planning/oil-and-gas-regulations.

Starting on June 20, 2019 and ending on October 30, 2019, the Task Force held five meetings
which generally covered the following:

Introduction, purpose and charter, and topics for regulations (June 20, 2019)
Introductory presentations and initial list of regulatory topics, (July 18, 2019)
Specific standards to include and purpose statement (August 15, 2019)
Refined standards and procedures (September 25, 2019)

5. Recommendations for standards and procedures (October 30, 2019)
On October 30, 2019, staff presented the Task Force with a rough draft of proposed regulations.
The Task force discussed the proposed regulations and the general understanding leaving the
meeting was that the regulations were on the right track and any further refinement should
maintain the balanced approach that was already being taken.

b=

Following the last meeting of the Task Force, the Community Development Department posted
the draft regulations on the project webpage for public review and comment. The comment
period was open through the month of November and included an open house/office hours
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session on November 21. The comment period resulted in approximately 100 public comments
and 13 formal responses to the draft regulations.

During December 2019, staff refined the draft regulations based upon new information,
comments from the Task Force, and comments from the public comment. The resulting draft
was posted for public review and comment on January 6, 2020 and was presented at the joint
work session of the Planning Commission and Board of County Commissioners on January 8,
2020, along with all the public comments received during the project.

Since the January 8, 2020 work session, staff has made a variety of changes in response to the
comments received at the work session. Additionally, on January 23, 2020, the Task Force met
one last time share their perspective on the progress made since October 2019. At this meeting
the Task Force was asked to indicate whether they believed the regulations in Section to be
ready, mostly ready, or not ready for hearings. From the comments at the meeting it was
determined that minor modifications throughout the regulations were needed, but the majority
believed the regulations to be mostly ready for consideration of adoption.

OVERVIEW OF PROPOSED REGULATIONS AND PUBLIC INPUT RELATED
SECTIONS:

The proposed regulations for oil and gas facilities, as amended by the Planning Commission and
includes tracked changes, are in Attachment A to this report.

In overview, Section 17.0 contains the following eight subsections:

17.1. — Intent and Purpose

17.2. — Review Procedures and Required Permits
17.3. — Standards Required for Oil and Gas Facilities
17.4. — Appeals

17.5. — Enforcement and Inspections

17.6. — Fees and Security for Reclamation

17.7. — Termination or Modifications of Use

17.8. — Definitions

Subsection 17.1. — Intent and Purpose establishes the basis for having oil and gas facility
regulations and sets expectations for the review and consideration of applications for new oil
and gas facilities. Some of the language in this subsection stems from Senate Bill 19-181,
which bill defines the mission of the COGCC and how their regulations should be administered.

Commentary received regarding this subsection of the regulations indicates a strong preference
to model the language in alignment with SB19-181 by regulating to the maximum extent
possible new oil and gas facilities. The proponents of such provisions suggest that mitigation of
impacts should be a last alternative and that avoidance of impacts should be the primary basis of
the regulations. The general opinion of the Task Force was to develop regulations that would
allow industry to provide reports and plans that demonstrate how they would comply with the
standards of the County or provide acceptable alternatives that mitigate impacts through best
available technologies.

Subsection 17.2. — Review Procedures and Required Permits sets the framework for how new
oil and gas facilities will be reviewed and permitted by the county utilizing a transparent public
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hearing process for the review and consideration of new oil and gas facilities. Additionally, this
subsection documents that it is the responsibility of the property owner/applicant to secure all
other permits outside of the County’s purview.

Comments raised regarding this subsection suggest that the county will not be implementing a
transparent public process for new oil and gas facilities. This comment has repeatedly been
made throughout the project as the procedure is not in this subsection because Section 4.5 —
Special Review is referenced in the regulations, and that Section of the Code addresses the
review procedure. The Planning Commission concurred that the Special Review process was
the appropriate public hearing process for O&G applications.

Additionally, notification has been a topic raised throughout the project. Notice is addressed
through Section 4.5 and Section 22 of the Land Use Code and will be consistent with state
statutory requirements. Statutory notification requirements involve posting of the application is
a newspaper of general circulation. The County Land Use Code requires that notice be mailed to
neighboring property owners within 500 feet of the development boundaries and via a sign
posted at the site. Mailed notice is provided during the sketch plan process, as part of a
neighborhood meeting, upon receipt of the Special Review application and prior to the two-
public hearings for the Special Review. The Planning Commission did recommend changes to
Section 17 to require a 2 mile (2,640 feet) mailed notice requirement for O&G applications.

A tiered approach involving an administrative process verses a public hearing process for some
new oil and gas facilities was discussed throughout the project. However, determining an
acceptable threshold for these processes was more difficult than thought. Some options
discussed to create an administrative review process included size of the well pad, number of
wells being drilled and setbacks of the well pad from other uses. Having not settled on an
approach and given the limited number of applications anticipated to be submitted annually,
staff proposes that, for now, all applications for new oil and gas facilities go through the Special
Review public hearing process. The Planning Commission concurred with the recommendation
to not create a tiered process at this time. However, they did add a condition of approval that
two years after the effective date of these proposed regulations staff would evaluate the
opportunity for a tiered process with an administrative review level.

Additional criteria for approving a Special Review application for oil and gas facilities was
discussed at the PC/BCC work session. Staff has looked at the existing criteria of Section 4.5 —
Special Reviews and believes that the criterial ensures that all requirements of the Code must be
adhered to or determined to be unnecessary by the BCC if approval is to be granted. Based upon
the adequacy of the existing review criteria for a Special Review, no additional criteria are being
proposed at this time. The Planning Commission did not indicate the need for additional review
criteria for O&G applications.

Subsection 17.3. - Standards Required for Oil and Gas Facilities is the heart of the oil and gas
regulations, as it sets forth the standards and requirements to be addressed when developing a
new oil and gas facility in Larimer County. The regulations proposed focus on site planning,
nuisance impacts, and measures to be taken to avoid and/or minimize various impacts generated
by oil and gas development activities.

One siting factor raised throughout the project was setbacks. Many participants in the project
would like larger setbacks and separation of oil and gas facilities from other land uses (houses,
schools and the like), as they believe setbacks to be critical to the protection of public health and
safety, environment and wildlife. To this point, recent studies have suggested short term health
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impacts associated with the location of oil and gas development. The studies are cautiously
viewed by health officials as the study parameters are limited. Because of the uncertainty of
what an acceptable setback should or shouldn’t be, staff initially recommended that the setbacks
of the COGCC be utilized by the county, with the understanding that if new information
becomes available causing increased setbacks could be added to the Code. The Planning
Commission recommended that the County at a minimum establish a 1,000-foot setback from
“building units”. They agreed that all other setbacks from natural and manmade feature/uses
would be based upon the COGCC rules.

The Task Force and community discussed that air and water quality protection are the most
pressing issues associated with oil and gas development. Presentations from the state and local
health departments provided clarity to what is being done to mitigate such issues, as well as to
provide direction on standards and practices that should be employed at oil and gas facilities.
Solutions include technology/system improvements, electrification of equipment, leak detection
and spill containment and repair, and monitoring and reporting. Many of the participants in the
project state that the regulations have not gone far enough on these issues and are looking for
24/7 air quality monitoring, increased setback provisions, and complete bans if avoidance is not
achieved. Other participants note that the use of best available technologies and newer
standards being required by the state and employed by the industry are working.

Nuisance impacts, such a noise, odor, dust and light, were the focus of many comments received
during the project. Many proponents note that these issues are best address through avoidance,
generally through the application of setbacks. Others state that technology and operational
practices can mitigate the nuisances. The proposed standards require report and plans to be
submitted with the applications demonstrating the level of potential impacts and how such
impacts will be mitigated to alleviate impacts to the surrounding community.

Subsection 17.4. — Appeals identifies where in the Land Use Code to find information on
finding appeals either to standards and regulations or to the decisions of authorities in the
process. Comments received on the appeals portion of the regulations focused on not allowing
appeals to the standards being proposed. No other comments were raised regarding appeals.
Subsection 17.5. - Enforcement and Inspections provides remedies for dealing with operations
that fail to follow the approvals granted. No comments were provided on this subsection of the
regulations.

Subsection 17.6. — Fees and Security for Reclamation identifies any supplemental fees required
by the county for impacts associated with oil and gas facilities.

Comments received on this subsection address the desire to require bonding or other appropriate
mechanisms to ensure the successful operation of oil and gas facilities. Many proponents have
indicated that the fiscal strength and abilities of some operators are inadequate to ensure
protection of the public, environment and wildlife in event of failure or upset conditions. They
further emphasize that it would be easier for operators to walk away from a site than correct
issues. Staff proposes to handle this issue the financial securities required for the construction
activities associated with new oil and gas facilities will be best addressed through development
agreements required by the county prior to construction.

Subsection 17.7. - Termination or Modification of Use provides notification the no changes to
an approved oil and gas application shall occur without securing further approvals by the
county. Furthermore, because the life of a well site can extend for many years this subsection
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provide notice that the approved reclamation plan for the approved use shall be implemented
upon closure of the site.

Comments received on this emphasize that given the life of a well pad, the reclamation plan,
approved with the initial application, may be outdated or inappropriate when the well site is
reacclimated. However, most reclamation plans require a site to be returned to a native
condition, which condition is usually the same as when approved. If conditions change, the plan
can be updated to reflect current conditions.

Subsection 17.8. - Definitions indicates that for consistency in the use of terminologies that the
county will use the definitions found in the COGCC rules and regulations. No comments were
made on this subsection.

Staff proposes that the requirements outlined in Subsection 17.0. (Attachment A) and Section
8.0 of the Land Use Code along with the rules of the COGCC, CDPHE and other agencies will
provide the necessary standards, requirements, reports and plans necessary to evaluate and
inform staff, the public, the Planning Commission and ultimately the Board of County
Commissioners about the pitfalls and merits of new oil and gas facilities in Larimer County.

REVIEW CRITERIA:

To approve a change in the land use code text, the Board of County Commissioners must
consider the following review criteria and find that each criterion has been met or has been
determined to be inapplicable:

A. The proposed change is consistent with the Master Plan (Comprehensive Plan) and
the intent and purpose of this Code; and/or

Specific principle and policy provisions speaking to this issue are found in Chapter 3 of
the Comprehensive Plan under the Infrastructure category as follows:

14. Energy Provision - Larimer County collaborates on oil and gas, renewable
energy, and gravel extraction to reduce land us conflicts, protect environmental
quality and public health, and maintain reliable conventional and renewable
energy resources.

1.4.5. Implement mitigation measures to minimize conflicts with land uses and
air and water quality associated with energy development and
subsurface resource extraction.

1.4.6. Assure responsible access to all mineral rights, including sand and
gravel resources, through mitigation measures that can enable mining
and mineral extraction within different framework categories.

14.7. Acknowledge the impacts associated with development of mineral and
sand and gravel resources and use fact-based data to inform decision
making regarding continues development of these resources.

14.8. Collaborate with adjacent counties and state agencies to ensure proper
protections and environmental standards are met for air, water, noise
and reclamation.

Adding land use regulations to the Larimer County Land Use Code for the review and
approval of oil and gas facilities is a change that is consistent with principles and policies
of the Comprehensive Plan (Master Plan) listed above. Furthermore, by virtue of SB 19-
181 granting local government’s authority to regulate surface impacts of oil and gas
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operations beyond the scope of the COGCC rules gives credence to the policy directives
above, which speak to the need for local regulation of such uses to mitigate and minimize
conflicts.

B. The proposed change is necessary to correct an omission or error in the Code.

The proposed code changes will not correct omissions or errors in the Code, thus this
criterion should be determined to be inapplicable to this request.

STAFF FINDINGS:

A. The proposed text changes to the Larimer County Land Use Code pertaining to Oil and Gas
Facility regulations are consistent with the Larimer County Comprehensive Plan.

PLANNING COMMISSION AND STAFF RECOMMENDATION:

Commissioner Johnson moved that the Planning Commission adopt the following Resolution:

BE IT RESOLVED that the Planning Commission recommends to the Board of County
Commissioners approval of the amendments to the Land Use Code regarding oil and gas
facilities, found in File #20-CODE0245 — Oil and Gas Regulations Code Amendments as
recommended by staff with modifications to the proposed Section 17.0. Oil and Gas Facilities
regulations as identified (in red) in Attachment A, and the following:

1. Modifying the definition of oil and gas drilling and production as found in Section 0.1. as
follows:

Oil and gas facility-dritling-and-produetion. Any surface operation intended to discover,

develop, recover, collect and/or process oil and/or gas, including any surface operation
intended to dispose of production fluids and other wastes associated with the discovery,
development, recovery. collection and/or processing of oil and gas.

2. Modifying Sections 4.1.1. through 4.1.23., and the Zoning Table in Section 4.0. by changing
the naming and procedure for oil and gas drilling and production as follows:

Oil and gas facility-driling-and-produection (R) (SR) — see section 4.3.7

3. Updating the use description of oil and gas drilling and production in Section 4.3.7.F as
follows:

F. Oil and gas facility-dritline-and-produetion. Any surface operation intended to discover,

develop, recover, collect and/or process oil and/or gas, exeladingrefinertes including any
surface operation intended to dispose of production fluids and other wastes associated

with the discovery, development, recovery, collection and/or processing of oil and gas.
1. New oil and gas facilities shall comply with the requirements of Sectlon 17 0 — Oil and
Gas Facﬂltles An-acce ermitm e : m-the

4. Adding Section 17.0. Oil and Gas Facilities.

See Attachment A
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Attachment A

Section 17 - Qil and Gas Facilities
Draft Regulations

As amended by
Planning Commission

Draft Date: February 19, 2020
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Larimer County - Land Use Code Regulations — New Chapter 17 Attachment A

17.0. — OIL AND GAS FACILITIES

17.1. - Intent and Purpose.

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for
new oil and gas facilities (O&GFs) to be located in the unincorporated areas of Larimer County in a
manner that acknowledges private property rights and protects the public health, safety and general
welfare, protects environment and wildlife, and minimizes adverse impacts.

B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review applications
pertaining to the surface development of O&GFs.

C. Purpose: These regulations are necessary to:

1. Ensure a comprehensive land use process and transparent public process for the development
of new O&GFs, in the unincorporated areas of the County.

2. Provide for the managed development, installation, maintenance, modification, reclamation and
removal of O&GFs, while acknowledging the interests of -witheut-unreasenably-diseriminating-
againstoil and gas developers and operators, or mineral interest owners.

3. Minimize to the maximum extent possible the nuisance effects of O&GFs through the
application of best available techniques and technologies.

4. Promote and protect the public health, safety and welfare, and protect the environment and
wildlife by minimizing the adverse impacts of O&GFs.

5. Maximize protection of natural and cultural resources and public facilities.

6. Encourage O&GF’s to strategically locate where adverse impacts from such operations can be
avoided.

7. Minimize and mitigate the extent and severity of adverse impacts that cannot be avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal and
reclamation of O&GFs and infrastructure.

D. Applicability: These regulations shall apply to all new O&GFs, to be constructed on any property in
all zoning districts in the unincorporated portions of Larimer County.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to be
unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of the
regulations in this section shall not be affected thereby and is hereby declared to be necessary for
the public health, safety and welfare.

17.2. — Review Procedures and Required Permits.

A. General Requirements. No person, firm or corporation shall establish, construct, or build a new
O&GF, without first having obtained required land use approval(s) and permits as required by this
Code. Applications to the County for new O&GFs, may be submitted simultaneously with the
Colorado Oil and Gas Conservation Commission (COGCC) permitting process.

B. County Review Process: All new O&GFs, in the unincorporated portions of Larimer County shall
require approval of a Special Review application for the proposed facility as set forth in Section 4.5
of this Code. Application and submittal requirements for O&GFs are specified in the following
Community Development Department application handouts:

1. Sketch Plan Review Application and Submittal Requirements for Oil and Gas Facilities.
2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas Facilities.
3. Special Review Application and Submittal Requirements for Qil and Gas Facilities.
C. Notification: All O&GF applications shall have a minimum APO notification boundary of % mile
Draft — February 28, 2020 — With Planning Commission Recommended Changes 1
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Larimer County - Land Use Code Regulations — New Chapter 17 Attachment A

(2,640 feet) for all neighbor referral, neighborhood meeting and public hearing notices, as outlined
in Section 12.2.4. and Section 12.3. of this Code.

&:D.  County Permits. Prior to the commencement of any construction activity for an O&GF, all
required permits for such facilities shall be approved. Required permits include, but are not limited

to:

1. Access permits,

2. Development construction permit,

3. Building permits for all qualifying buildings and structures,
4. Electrical permits, and

5. All federal, state and local permits.

B-E. Non-County Permits: County approval of an O&GF shall not relieve the landowner or applicant
of the responsibility for securing other permits or approvals required by any other applicable County
Departments, local fire district, municipalities, or other applicable publicagencies.

E-F. Technical Expert Review: Applications for O&GFs may involve complex technical issues that require
review and input that is beyond the expertise of County staff. If such a situation arises, the
Community Development Director may commission a third-party review of the relevant subject

matter and require the applicant to pay reasonable costs for the third-party review. Selection of a
third-party expert(s) to review portions the proposal will be at the discretion of the County.

17.3. - Standards Required for Oil and Gas Facilities.

A. General:
1. In addition to the standards and requirements of this Section 17, all other relevant standards
and regulations set forth in this Code shall also apply.
2. All applications for new O&GFs, shall meet all applicable federal, state and local standards and
regulations pertaining to the developmentand operation of such facilities.

B. Setbacks:
1. Setbacks for O&GFs shall be 1,000 feet from building units, including high occupancy building
units, or as required by the rules of the COGCC, whichever are greater. All other setbacks from
natural and manmade feature as required by the rules of the COGCC shall apply. Setbacksfor

O a\ onform-to a on-504 BACK AND N A ON-NEA R OR O AND A

2. To achieve the objectives of Section 17.1.C., the Board of County Commissioners may, on a case
by case basis, require setbacks greater than required by 17.3.B.1. above. by-the-COGEC:

3. The Board of County Commissioners may, by request appeal, allow a reduction of the €O6GEEC-
setbacks required by 17.3.B.1. above when it has been determined that the applicant has
adequately demonstrated that the setbacks prohibit access to the mineral interests being
sought, and/or the reduced setbacks will achieve and mitigate to the extent necessary the

objectives of this code or the expectations of the Board of County Commissioners.

C. Air Quality:
1. An Air Quality Report and Plan shall be submitted with all O&GF applications. The report/plan
shall include baseline air quality data and demonstrate how the development and operation of

the facility will avoid and/or mitigate adverse impacts to air quality and demonstrate
compliancewith and implementation of standards in Sections 17.3.C. and 8.11 of this Code.

Draft — February 28, 2020 — With Planning Commission Recommended Changes 2
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2. In addition to all federal and state laws, rules and regulations, applications for O&GFs shall
demonstrate how exploration, construction and standard operations of a O&GF will comply with
the rules and regulations of the Colorado Air Quality Control Commission (AQCC). Information to
be provided shall include all appropriate applications of notifications and permits for sources of
emissions.

3. Reduced Emission (Green) Completions shall be used for all completions and well workovers.
Such completions shall include the use of Best Management Practices including, when available,
the following unless an equal orbetter system exists:

a. Closed loop, pitless drilling, completion systems, without permanent on-site storage tanks,
for the containment and/or recycling of all drilling, completion and flowback fluids.

b. Flaring only allowed during emergencies or upset conditions. When allowed, routing and

control of all emissions to a flare or combustor shall provide at least 98% destruction or

removal efficiency.

Zero emission desiccant dehydrators.

Emission controls of 95% or better for glycol dehydrators.

Pressure-suitable separator and vapor recovery units.

- o o o0

No-bleed continuous and intermittent pneumatic devices.

g. Automated tank gauging.

4. O&GFs shall be equipped with electric-powered engines for motors, compressors, drilling and
production equipment, and pumping systems unless no adequate electricity source is available,
or it is technically infeasible.

5. O&GF applications shall include operational provisions to reduce emissions on Air Quality Action
Advisory Days posted by the Colorado Department of Public Health and Environment (CDPHE)
for the Front Range area. The provisions shall include how alerts are received, outline specific
emission reduction measures, and include requirements for documenting the measures
implemented. Measures should include:

Minimizing vehicle traffic and engine idling,

Reducing truck and worker traffic,

Delaying vehicle refueling,

Suspending or delaying use of fossil fuel powered equipment,

Postponing construction and maintenance activities,

Postponing well maintenance and liquid unloading that would result inemission releases to

the atmosphere, and

g. Postponing or reducing operations with high potential to emit VOCs of NOx.

D. Leak Detection and Repair:

1. A Leak Detections and Repair Plan shall be submitted with all O&GF applications. The plan shall
disclose techniques, methods and protocols that will be utilized at the proposed O&GF to
identify, prevent, contain, document, repair and report leaks, and shall demonstrate how it will
comply with and implement the standards in this Section 17.1.3.F.

2. Operators shall conduct leak detection and repair inspections at the frequency required by the
APCD (Air Pollution Control Division) for the emission source using modern leak detection
technologies (infrared cameras, etc.) and equipment. The results of said inspections, including
all corrective actions taken, shall be reported to the Larimer County Department of Health and
Environment (LCDHE) and County Local Government Designee (LGD) upon request.

Do o0 oTo

3. Repair of verified leaks shall occur within 72 hours of detection. If it is anticipated that a repair
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will take longer than 72 hours, the operator shall provide a written explanation to the LCDHE
and the LGD as to why more time is required and how the leak will be contained. If a leak is not
repaired within 72-hours, the O&GF shall be shut-in until the leak is repaired.

4. Equipment leaks that pose an imminent safety risk to persons, wildlife, or the environment shall
undergo emergency shut down and not be allowed to operate until the operator has provided
evidence that the leak has been repaired.

5. At least annually, operators shall provide a 2-week notice of a routine leak inspection to the
LCDHE and LGD inviting them to attend and observe the inspection.

E. Odors:

1. An Odor Mitigation Plan shall be required for all O&GF applications indicating how the
operations will prevent odors from adversely impacting the public and wildlife and further
demonstrating compliance with the standards in this Section 17.1.3.H.

2. QOil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 2 Odor Emission, 5
CCR 1001-4, Regulation No. 3, 5 CCR 1001-5, and Regulation No. 7, 5 CCR 1001-9 Sections VIl and
VIIL.

3. Proposed O&GFs shall provide protocols for immediate response to odor complaints that
include options for ceasing operations, notification of affected residents, and temporary
relocation of residents until the source of the odor is identified and resolved.

4. The operator shall communicate the schedule/timing of well completion activities to adjacent
and nearby residents which could include an online portal. As part of the application, provide
information on how notifications will be communicated to the public.

5. The Odor Mitigation Plan shall include control strategies which shall be implemented upon
receipt of an odor complaint(s) or as required by the County depending on the size, location and
nature of the facility. These Odor control strategies may include the following:

a. Odorants, that are not a masking agent, shall be added to chillers and/or mud systems.

b. Additives to minimize odors from drilling and fracturing fluids except that operators shall
not mask odors by using masking fragrances.

c. Filtration systems and/or additives to minimize, not mask, odors from drilling and fracturing
fluids shall be utilized in the drilling and flowback processes.

d. Increasing additive concentration during peak hours provided additive does not create a
separate odor. Additives must be used per the manufacturer’s recommended level.

e. Enclosed shale shakers shall be utilized to contain fumes from exposed mud where safe and
feasible.

f.  Drilling activities shall utilize minimum low odor Category Il drilling fluid or non-diesel-
based drilling muds that do not contain benzene, toluene, ethylbenzene or xylene (BTEX).
g. Wipe down drill pipe as they exit the well bore each time.

F. Water Quality and Water Bodies:

1. A Water Quality Report/Plan shall be submitted with all O&GF applications. The report/plan
shall demonstrate how the development and operations of the facility will avoid impacts to
surface and ground waters in Larimer County, identify all private and community permitted
water wells within half-mile and demonstrate compliance with and implementation of standards
in Sections 17.3.D. and 8.12 of this Code.

2. Baseline and subsequent water source tests, as typically required by and submitted to the
COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the facility and
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any post-closure assessments, if approved by the owner(s) of the water well.

The application shall provide documentation indicating how the COGCC waterquality protection
standards are being implemented.

Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated 100-year
floodplain shall not be allowed unless no other location is feasible, and all other appropriate
permissions are obtained.

The requirements of this Section 17.4.D shall not prevent discharges reviewed and permitted by
the CDPHE Water Quality Control Division, the EPA, and the Army Corps of Engineers.

G. Spills and Releases:

1.

A Spill Prevention and Containment Plan shall be submitted with all O&GF applications. The
plan shall disclose techniques, methods, and protocols to be utilized at the proposed O&GF to
prevent, contain, document and report any spills or releases, and shall demonstrate compliance
with and implementation of the standards in this Section 17.3.G.

An Emergency Response Plan shall be provided that includes evacuation plans and routes,
inventory of emergency response supplies, and notification requirements. The plan shall include
what training opportunities that will be provided Aspart-ofthisplanitisrecommended-thatan-

annudal-open-house-training-be-conducted-for emergency services personnel to become familiar
with thesite.

Secondary containment shall be required which is capable of holding 125% of the total capacity
of on-site containment vessels and storage tanks.

Unloading areas shall be designed to contain potential spills or direct spills into other secondary
containment areas

Containment systems constructed of steel rimmed berms, or similar impervious surfaces that
are equal to or better, shall be used for all secondary containment areas.

Any spill or release of unrefined and refined petroleum products, hazardous substances, fracking
fluids, E&P waste, or produced fluids of greater than 25 gallons outside of secondary
containment areas on an O&GF, including those thresholds reportable to the COGCC, shall upon
discovery, be immediately reported to the National Response Center and CDPHE as well as the
following Local Emergency Response Authorities in Larimer County:

Larimer County Sheriff — Public Safety Answering Point (PSAP) (9-1-1)

Larimer County Department of Health and Environment,

Local Fire Department/District,

Local Municipal Police Department if within in mile of a City orTown,

Larimer County Oil and Gas LGD, and

Larimer County Local Emergency Planning Committee (within 24-hours).

All spills or releases, whether reportable or not, shall be cleaned up immediately and to the
satisfaction of the local emergency response authorities, listed in the Spill Prevention Control
and Countermeasure Plan.

mo a0 T

H. Noise:

1.

A Noise Report and Mitigation Plan shall be required for all O&GF applications. The plan shall
demonstrate how the operations will mitigate noise and vibration impacts to complywith

the noise standards contained in this Section 17.3.G. The report and plan shall include the
following:

a. Afive-day (two days being the weekend day) baseline noise analysis.

b. Modeled decibel levels for all phases of development shall be presented using contour maps
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from the O&GF site (combining noise sources) at 350 feet, 500 feet, 1000 feet, and to the
property line of the adjacent properties. Contour maps shall be provided that demonstrate
both unmitigated and mitigated decibel levels.

c. Aplan of proposed mitigation measures to be implemented by the O&GF during each phase
of development shall be provided to ensure compliance with the maximum permissible
noise levels as listed in Section H.2 below.

Noise generated from O&GFs shall comply with the following maximum permissible noise levels

appropriate for the Zone Area Designation of the adjacent land uses as determined by the County.

Zone Area Designations are defined by C.R.S. 25-12-102 Noise Abatement and will be used as part

of the County’s determination for surrounding land uses and may be different than the County’s

zone districts.

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)
Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above may be
increased by ten (10) db(A) for a single period of not to exceed fifteen minutes in any one-hour
period. Night-time levels between 7:00 p.m. and the next 7:00 a.m. shall not be exceeded
therefore requiring strategic planning of noise-inducing activities to be conducted during
daytime hours at the site.

3. Sound levels shall be measured at or within 25 feet of the parcel boundary line where the O&GF
site is located. When evaluating a noise complaint, the County shall measure sound at or within
25 of the parcel boundary line of the O&GF site and other property boundaries which are more
representative of the noise impact.

4. O&GF activities shall be operated so the ground vibration inherently and recurrently generated
is not perceptible, without instruments, at any point on a boundary line of the property on
which the O&GF is located.

5. Insituations where low frequency noise is a component of the problem, a sound level
measurement shall be taken twenty-five (25) feet from the exterior wall of the residence or
occupied structure nearest to the noise source, using a noise meter calibrated to the db(C) scale.
If this reading exceeds 65 db(C), the County shall require the operator to obtain a low frequency
noise impact analysis by a qualified sound engineer, including identification of any reasonable
control measure available to mitigate such low frequency noise impact to be implemented by
the O&GF. Such study shall be provided to the County for consideration and possible action.

6. Construction of O&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for industrial
zones for the period within which construction is being conducted. Construction activities
directly connected with abatement of an emergency are exempt from the maximum permissible
noise levels.

7. Quiet design mufflers (i.e., hospital grade or dual dissipative) or equal to or better than noise
mitigation technologies shall be utilized for non-electrically operated equipment.

8. Motors, Generators, and engines shall be enclosed in acoustically insulated housings or covers.

l. Dust:
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1. A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan shall
disclose techniques and methods to be utilized at the proposed O&GF to prevent or mitigate
fugitive dust generated by the construction and operations of the proposed O&GF and shall
demonstrate compliance with and implementation of standards in Sections 17.3.1 and 8.11 of
this Code.

2. Best management practices (BMPs) for the mitigation of dust associated with on-site operations
and traffic activities shall be employed at the facility. The BMPs shall be outlined in the Fugitive
Dust Control Plan.

3. Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land
application by CDPHE Water Quality Control Division.

4. Safety Data Sheets (SDSs) shall be provided with the application for any proposed chemical
based dust suppressants.

5. Unless otherwise approved by the County Health and Engineering Departments, only water will
be used for dust suppression activities within 300-feet of the ordinary high- water mark of any
body of water.

J. Access:

1. ATraffic Impact Analysis and Routing Plan shall be submitted with all O&GF applications. The
plan shall disclose routing alternatives and transportation infrastructure improvements
proposed for the proposed O&GF to mitigate projected transportation impacts and demonstrate
compliance with and implementation of the standards in this Section 17.3.E.

2. Designs for private access drives shall conform to the Local Low Volume cross section found in
the Larimer County Rural Area Road Standards and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent road will be
paved, or made of an approved all weather surface, and the remaining portions of the
access drive shall be composed of a minimum of 6 inches of compacted Class 5 road base.

b. The access drive entrance shall include returns with a 30-foot radius.

A mud and debris tracking pad shall be located at the end of the paved portion of the access
drive.
K. Chemical Handling:

1. A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with all
O&GF applications. The plan shall disclose the type of hazardous and non-hazardous materials
and chemicals that will be used on the site of the proposed O&GF, including how they will be
handled to prevent spills and demonstrate compliance with and implementation of standards in
this Section 17.3.K.

2. Prior to any hydraulic fracturing activity, the Operator shall provide the County with a copy of the
Chemical Disclosure Registry form provided to the COGCC pursuant to the COGCC’s “Hydraulic
Fracturing Chemical Disclosure”.

3. Drilling and completion chemicals shall be removed from the site within sixty (60) days of the
drilling completion.

L. Recycle, Reuse and Disposal of Fluids:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications. The plan
shall document the techniques and methods of the proposed O&GF to manage wastes generated
on the site and demonstrate compliance with and implementation of the standards in this Section
17.3.L
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2. Drilling, completion flowback, and produced fluids shall be recycled or reused whenever
technically feasible.

3. If not to be recycled or reused onsite, exploration and production waste may be temporarily
stored in tanks for up to 30-days while awaiting transport to licensed disposal or recycling sites.

4. Produced water shall be recycled or reused or shall be transported by pipeline unless easements
are not available.

5. The Operator shall take precautions to prevent adverse environmental impacts to air, water,
soil, or biological resources to the extent necessary to protect public health, safety and welfare,
including the environment and Wildlife Resources to prevent the unauthorized discharge or
disposal of oil, gas, Exploration and Production Waste, chemical substances, trash, discarded
equipment, or other oil field waste.

6. The requirements of this Section 17.3.L shall not prevent discharges and- or beneficial uses of
water reviewed and permitted by the CDPHE Water Quality Control Division-are-the-
Envirenmental-Protection-Ageney-{EPA} or another agency with jurisdiction.

M. Lighting and Visual Impacts:

1. For all phases of the development of the site, the application shall demonstrate compliance with
the visual and aesthetic rules of COGCC and the Larimer CountyLand Use Code for landscaping,
fencing and lighting set forth in Section 8.

2. All O&GFs shall be painted with colors that are matched to or slightly darker than the
surrounding landscape, and shall utilized paint with uniform, non-contrasting, nonreflective
color tones based upon the Munsell Soil Color Coding System.

3. The location of all outdoor lighting shall be designed to minimize off-site light spillage and glare
using best practices recognized by the International Dark-Sky Association. See Section 8.15,
Lighting Standards.

4. For all phases of site development, fencing shall be installed for security and visual aesthetics of
the use.

5. Sound or screening wall to mitigate for noise during construction and well completion may be
required if the O&GF is within 2,000 feet of residential buildings or lots, or if electric
requirement is appealed.

6. O&GFs applications shall minimize removal of trees and vegetation on thesite.

7. Landscaping and/or fencing for screening and visual quality as viewed from public rights-of-way
and neighboring residential areas shall be required within 6 months from the time of well
completion and in accordance with requirements for the zoning district.

8. O&GF applications shall demonstrate compliance with weed control requirements of the County
Weed District and Forestry Services Department, including for access roads serving the facility.

N. Well Plugging and Abandonment:
1. A Reclamation Plan shall be submitted. The plan shall demonstrate how well abandonment and
reclamation shall comply with the COGCC rules and shall include the following information:
a. Removal of all equipment from the well site,

b. Restoration of the site surface to the conditions of the site reclamation plan,
c. Notice to the County LGD of the commencement and completion of such activity, and
d. Coordinates for the location of the decommissioned well(s), and any associated gathering or
flow lines, shall be provided with the notice of the completion of well abandonment.
0. Well Liquids Unloading:
1. Best management practices, including artificial lift, automated plunger lifts and at least 98%
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emission reductions when utilizing combustion to control venting shall be employed at all
facilities unless technically infeasible.

2. Approved manual unloading shall require on-site supervision of the uploading process.

P. Flammable Materials:

1. The location of flammable materials on site shall conform to all COGCC safety standards and
local fire codes.

2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be requiredaround
flammable materials or equipment.
Q. Waste Disposal:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications. The plan
shall document the techniques and methods of the proposed O&GF tomanage wastes generated
on the site and demonstrate compliance with and implementation of the standards in this Section
17.3.Q.

2. QOiland gas facilities shall remain free of debris and excess materials during all phases of operation.

Burning of debris, trash or other flammable material is notallowed.

4. Temporary storage of materials (up to 30-days) may be allowed with installation of screening to

mitigate from aesthetic impacts from public rights-of-way or ifrequested by landowner.
R. Removal of Equipment:

1. There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial products,
chemicals, drums, totes, containers, materials, and all other supplies not necessary for uses on
an oil and gas location) on the site of an oil and gasfacility.

2. When not in use, or if no longer needed for on-site operations, all equipment not being used on
the site shall be removed.

S. Maintenance of Machinery:

1. Statewide Best Management Practices shall be used to prevent contamination of soils and
stormwater runoff, including equipment and vehicle maintenance and fluid containment.

2. There shall be no maintenance of field equipment involving hazardous materials within 300-feet
of a water body.

w

3. Any fueling on-site shall occur over an impervious surface with a secondary containment berm

and sump in case of a spill and shall not occur during stormevents.
T. Flow Lines, Transfer Lines, and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any other items
used or generated by the facility shall be located to avoid existing or proposed residential,
commercial, and industrial buildings, places of assembly, surface waterbodies and designated
open spaces. Buried pipelines shall be a minimum of 4-feet deep and shall be of detectable
material which could include the addition of tracer wire to ensure detection during buried utility
locating.

2. The location of pipelines shall be evaluated on a case-by-case basis, with the determining
locational factor being the size and type of pipeline beingproposed.

3. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided.
U. Temporary Water Lines:
1. Temporary waterlines shall be used, unless development is not within a water service area.
2. Temporary waterlines shall be buried at all existing driveway and road crossings, or utilize
existing culverts, if available.
V. Financial Assurance:
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1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas during
each phase of the site development and following termination of the oil andgas operation on
the site. This shall include meeting any state requirements, and any additional requirements the
County deems necessary to protect the public health, safety, and welfare.

2. The Applicant shall, for the life of the use, carry customary and usual environmental liability
insurance.

17.4. - Appeals.

A. Section 22 of this Code shall provide direction for all appeals to standards, processes and provisions
of this Section 17.

17.5. - Enforcement and Inspections.

A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections of
this Code. Failure of an Operator to maintain compliance with the County approval of an O&GF may
result in the revocation of the approval pursuant to the procedures in Section 12 of the Land Use
Code. The County retains the right to seek whatever remedy or redress is legally allowable.

B. The County reserves the right to inspect the property for compliance.

17.6. — Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. A Capital Transportation Impact fee.

17.7. — Termination or Modifications of Use.
A. No modification to an approved O&GF shall be made without obtaining appropriate land use
approvals from the County.
B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan provided.

17.8. - Definitions.
A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado QOil and Gas
Conservation Commission (COGCC) regulations shall apply.
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17.0. — OIL AND GAS FACILITIES

17.1. - Intent and Purpose.

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for
new oil and gas facilities (O&GFs) to be located in the unincorporated areas of Larimer County in a
manner that acknowledges private property rights and protects the public health, safety and general
welfare, protects environment and wildlife, and minimizes adverse impacts.

B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review applications
pertaining to the surface development of O&GFs.

C. Purpose: These regulations are necessary to:

1. Ensure a comprehensive land use process and transparent public process for the development
of new O&GFs, in the unincorporated areas of the County.

2. Provide for the managed development, installation, maintenance, modification, reclamation and
removal of O&GFs without unreasonably discriminating against oil and gas developers and
operators, or mineral interest owners.

3.  Minimize to the maximum extent possible the nuisance effects of O&GFs through the
application of best available techniques and technologies.

4. Promote and protect the public health, safety and welfare, and protect the environment and
wildlife by minimizing the adverse impacts of O&GFs.

5. Maximize protection of natural and cultural resources and public facilities.

6. Encourage O&GF’s to strategically locate where adverse impacts from such operations can be
avoided.

7. Minimize and mitigate the extent and severity of adverse impacts that cannot be avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal and
reclamation of O&GFs and infrastructure.

D. Applicability: These regulations shall apply to all new O&GFs, to be constructed on any property in
all zoning districts in the unincorporated portions of Larimer County.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to be
unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of the
regulations in this section shall not be affected thereby and is hereby declared to be necessary for
the public health, safety and welfare.

17.2. — Review Procedures and Required Permits.

A. General Requirements. No person, firm or corporation shall establish, construct, or build a new
O&GF, without first having obtained required land use approval(s) and permits as required by this
Code. Applications to the County for new O&GFs, may be submitted simultaneously with the
Colorado Oil and Gas Conservation Commission (COGCC) permitting process.

B. County Review Process: All new O&GFs, in the unincorporated portions of Larimer County shall
require approval of a Special Review application for the proposed facility as set forth in Section 4.5
of this Code. Application and submittal requirements for O&GFs are specified in the following
Community Development Department application handouts:

1. Sketch Plan Review Application and Submittal Requirements for Oil and Gas Facilities.
2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas Facilities.
3. Special Review Application and Submittal Requirements for Oil and Gas Facilities.

C. Notification: All O&GF applications shall have a minimum APO notification boundary of % mile B { Formatted: Font: 8 pt
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(2,640 feet) for all neighbor referral, neighborhood meeting and public hearing notices, as outlined
in Section 12.2.4. and Section 12.3. of this code.

C.D.  County Permits. Prior to the commencement of any construction activity for an O&GF, all
required permits for such facilities shall be approved. Required permits include, but are not limited

to:

1. Access permits,

2. Development construction permit,

3. Building permits for all qualifying buildings and structures,
4. Electrical permits, and

5. All federal, state and local permits.

B:E. Non-County Permits: County approval of an O&GF shall not relieve the landowner or applicant
of the responsibility for securing other permits or approvals required by any other applicable County
Departments, local fire district, municipalities, or other applicable publicagencies.

E-F.Technical Expert Review: Applications for O&GFs may involve complex technical issues that require
review and input that is beyond the expertise of County staff. If such a situation arises, the
Community Development Director may commission a third-party review of the relevant subject
matter and require the applicant to pay reasonable costs for the third-party review. Selection of a
third-party expert(s) to review portions the proposal will be at the discretion of the County.

17.3. - Standards Required for Oil and Gas Facilities.

A. General:
1. In addition to the standards and requirements of this Section 17, all other relevant standards
and regulations set forth in this Code shall also apply.
2. All applications for new O&GFs, shall meet all applicable federal, state and local standards and
regulations pertaining to the developmentand operation of such facilities.

B. Setbacks:

1. Setbacks for O&GFs shall be 1,000 feet from Residential Bbuilding [Uunits, including high Commented [AP1]: Suggest using the same definition as
occupancy building units, or as required by the rules of the COGCC, whichever are greater. All COGCC for consistency
other setbacks from natural and manmade feature as required by the rules of the COGCC shall
aQQIY- etba or-0&G ha onrform-to-Section-604- BA AND-M GATHON-MEASUR

2. To achieve the objectives of Section 17.1.C., the Board of County Commissioners may, on a case
by case basis, require setbacks greater than required by 17.3.B.1. above. by-the €OGEE:

3. The Board of County Commissioners may, by request appeal, allow a reduction of the €0GEE-.
setbacks required by 17.3.B.1. above when it has been determined that the applicant has
adequately demonstrated that the setbacks prohibit access to the mineral interests being
sought, and/or the reduced setbacks will achieve and mitigate to the extent necessary the
objectives of this code or the expectations of the Board of County Commissioners.

C. Air Quality:

1. An Air Quality Report and Plan shall be submitted with all O&GF applications. The report/plan
shall include baseline air quality data and demonstrate how the development and operation of
the facility will avoid and/or mitigate adverse impacts to air quality and demonstrate
compliancewith and implementation of standards in Sections 17.3.C. and 8.11 of this Code.
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2. In addition to all federal and state laws, rules and regulations, applications for O&GFs shall
demonstrate how exploration, construction and standard operations of a O&GF will comply with
the rules and regulations of the Colorado Air Quality Control Commission (AQCC). Information to
be provided shall include all appropriate applications of notifications and permits for sources of
emissions.

3. Reduced Emission (Green) Completions shall be used for all completions and well workovers.
Such completions shall include the use of Best Management Practices including, when available,
the following unless an equal orbetter system exists:

a. Closed loop, pitless drilling, completion systems, without permanent on-site storage tanks,
for the containment and/or recycling of all drilling, completion and flowback fluids.

b. Flaring only allowed during emergencies or upset conditions. When allowed, routing and
control of all emissions to a flare or combustor shall provide at least 98% destruction or
removal efficiency.

Zero emission desiccant dehydrators.

Emission controls of 95% or better for glycol dehydrators.

Pressure-suitable separator and vapor recovery units.

No-bleed continuous and intermittent pneumatic devices.

. Automated tank gauging.

4. O&GFs shall be equipped with electric-powered engines for motors, compressors, drilling and
production equipment, and pumping systems unless no adequate electricity source is available,
or it is technically infeasible.

5. O&GF applications shall include operational provisions to reduce emissions on Air Quality Action
Advisory Days posted by the Colorado Department of Public Health and Environment (CDPHE)
for the Front Range area. The provisions shall include how alerts are received, outline specific
emission reduction measures, and include requirements for documenting the measures
implemented. Measures should include:

Minimizing vehicle traffic and engine idling,

Reducing truck and worker traffic,

Delaying vehicle refueling,

Suspending or delaying use of fossil fuel powered equipment,

Postponing construction and maintenance activities,

Postponing well maintenance and liquid unloading that would result inemission releases to

the atmosphere, and

g. Postponing or reducing operations with high potential to emit VOCs of NOx.

D. Leak Detection and Repair:

1. A Leak Detections and Repair Plan shall be submitted with all O&GF applications. The plan shall
disclose techniques, methods and protocols that will be utilized at the proposed O&GF to
identify, prevent, contain, document, repair and report leaks, and shall demonstrate how it will
comply with and implement the standards in this Section 17.1.3.F.

2. Operators shall conduct leak detection and repair inspections at the frequency required by the
APCD for the emission source using modern leak detection technologies (infrared cameras, etc.)
and equipment. The results of said inspections, including all corrective actions taken, shall be
reported to the Larimer County Department of Health and Environment (LCDHE) and County
Local Government Designee (LGD) upon request.

™ e oo
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3. Repair of verified leaks shall occur within 72 hours of detection. If it is anticipated that a repair
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will take longer than 72 hours, the operator shall provide a written explanation to the LCDHE
and the LGD as to why more time is required and how the leak will be contained. If a leak is not
repaired within 72-hours, the O&GF shall be shut-in until the leak is repaired.

Equipment leaks that pose an imminent safety risk to persons, wildlife, or the environment shall
undergo emergency shut down and not be allowed to operate until the operator has provided
evidence that the leak has been repaired.

At least annually, operators shall provide a 2-week notice of a routine leak inspection to the
LCDHE and LGD inviting them to attend and observe the inspection.

E. Odors:

1.

An Odor Mitigation Plan shall be required for all O&GF applications indicating how the

operations will prevent odors from adversely impacting the public and wildlife and further

demonstrating compliance with the standards in this Section 17.1.3.H.

Oil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 2 Odor Emission, 5

CCR 1001-4, Regulation No. 3, 5 CCR 1001-5, and Regulation No. 7, 5 CCR 1001-9 Sections VIl and

VIII.

Proposed O&GFs shall provide protocols for immediate response to odor complaints that

include options for ceasing operations, notification of affected residents, and temporary

relocation of residents until the source of the odor is identified and resolved.

The operator shall communicate the schedule/timing of well completion activities to adjacent

and nearby residents which could include an online portal. As part of the application, provide

information on how notifications will be communicated to the public.

The Odor Mitigation Plan shall include control strategies which shall be implemented upon

receipt of an odor complaint(s) or as required by the County depending on the size, location and

nature of the facility. These Odor control strategies may include the following:

a. Odorants, that are not a masking agent, shall be added to chillers and/or mud systems.

b. Additives to minimize odors from drilling and fracturing fluids except that operators shall
not mask odors by using masking fragrances.

c. Filtration systems and/or additives to minimize, not mask, odors from drilling and fracturing
fluids shall be utilized in the drilling and flowback processes.

d. Increasing additive concentration during peak hours provided additive does not create a
separate odor. Additives must be used per the manufacturer’s recommended level.

e. Enclosed shale shakers shall be utilized to contain fumes from exposed mud where safe and
feasible.

based drilling muds that do not contain benzene, toluene, ethylbenzene or xylene (BTEX).
g. Wipe down drill pipes as they exit the well bore each time.

F. Water Quality and Water Bodies:

1.

BCC 03/23/2020

A Water Quality Report/Plan shall be submitted with all O&GF applications. The report/plan
shall demonstrate how the development and operations of the facility will avoid impacts to
surface and ground waters in Larimer County, identify all private and community permitted
water wells within a half-mile and demonstrate compliance with and implementation of
standards in Sections 17.3.D. and 8.12 of this Code.

Baseline and subsequent water source tests, as typically required by and submitted to the
COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the facility and

27

Commented [AP2]: Category lll drilling fluids are not
readily available and add approximately $75,000 per well or
$750,000 per pad, for negligible beneifts. There are low
odor drilling muds that are not Category Ill but provide just
as much odor protection
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any post-closure assessments, if approved by the owner(s) of the water well.

3. The application shall provide documentation indicating how the COGCC waterquality protection
standards are being implemented.

4. Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated 100-year
floodplain shall not be allowed unless no other location is feasible, and all other appropriate
permissions are obtained.

5. The requirements of this Section 17.4.D shall not prevent discharges reviewed and permitted by
the CDPHE Water Quality Control Division, the EPA, and the Army Corps of Engineers.

G. Spills and Releases:

1. A Spill Prevention and Containment Plan shall be submitted with all O&GF applications. The
plan shall disclose techniques, methods, and protocols to be utilized at the proposed O&GF to
prevent, contain, document and report any spills or releases, and shall demonstrate compliance
with and implementation of the standards in this Section 17.3.G.

2. An Emergency Response Plan shall be provided that includes evacuation plans and routes,
inventory of emergency response supplies, and notification requirements. As part of this plan it
is required reecemmended-that an annual open house training be offeredeenducted for
emergency services personnel to become familiar with the site.

3. Secondary containment shall be required which is capable of holding 150425% of the largest

singletetal capacity of on-site containment vessels and storage ftanki 777777777777777777 Commented [AP3]: To be consistent with COGCC regs
4. Unloading areas shall be designed to contain potential spills or direct spills into other secondary and to minimize required footprint of the facility. Facilites

containment areas will be gnnecessarlly Ia_lrg.e W|thc_>ut providing addltlon_al
. . L . i protection to the public if containment for all vessels is
5. Containment systems constructed of steel rimmed berms, or similar impervious surfaces that Tzl | (7S (e SR e G G i M.

are equal to or better, shall be used for all secondary containment areas.

6. Any spill or release of unrefined and refined petroleum products, hazardous substances, fracking
fluids, E&P waste, or produced fluids of greater than 25 gallons outside of secondary
containment areas on an O&GF, including those thresholds reportable to the COGCC, shall upon

discovery, be immediately reported to the Na%ieﬁal—Re&peﬂse@eﬂ%eﬁaﬂé[CDPHEES wellasthe Commented [AP4]: Reporting to the National Response

following Local Emergency Response Authorities in Larimer County: Center is only rquired for spills that constitute a "sudden

a. Larimer County Sheriff — Public Safety Answering Point (PSAP)(9-2-1) ] et o [UlHiTe eeliin,” et ol el ot Gilepgar difes,

b. Larimer County Department of Health and Environment, | Commented [AP5]: Suggest reporting minor spills to the

c. Local Fire Department/District Sherrif's Department on the non-emergency line instead of
: p ’ 911 as this could tie up services and prevent them from

d. Local Municipal Police Department if within onein mile of a City orTown, responding to a real emergency

e. Larimer County Oil and Gas LGD, and

f. Larimer County Local Emergency Planning Committee (within 24-hours).

£—National Response Center at 1-800-424-8802 for spills that constitute a sudden threat to

public health.
7. All spills or releases, whether reportable or not, shall be cleaned up immediately and to the

satisfaction of the local emergency response authorities, listed in the Spill Prevention Control
and Countermeasure Plan.
H. Noise:

1. A Noise Report and Mitigation Plan shall be required for all O&GF applications. The plan shall
demonstrate how the operations will mitigate noise and vibration impacts to complywith
the noise standards contained in this Section 17.3.G. The report and plan shall include the
following:
a. A five-day (two days being the weekend day) baseline noise analysis.

- { Formatted: Font: 8 pt }
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BCC 03/23/2020

b. Modeled decibel levels for all phases of development shall be presented using contour maps
from the O&GF site (combining noise sources) at 350 feet, 500 feet, 1000 feet, and to the
property line of the adjacent properties. Contour maps shall be provided that demonstrate
both unmitigated and mitigated decibel levels.

c. A plan of proposed mitigation measures to be implemented by the O&GF during each phase
of development shall be provided to ensure compliance with the maximum permissible
noise levels as listed in Section H.2 below.

Noise generated from O&GFs shall comply with the following maximum permissible noise levels

appropriate for the Zone Area Designation of the adjacent land uses as determined by the County.

Zone Area Designations are defined by C.R.S. 25-12-102 Noise Abatement and will be used as part

of the County’s determination for surrounding land uses and may be different than the County’s

zone districts.

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am

Residential/Agricultural/Rural 55 db(A) 50 db(A)

Commercial 60 db(A) 55 db(A)

Light Industrial 70 db(A) 65 db(A)

Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above may be
increased by ten (10) db(A) for a single period of not to exceed fifteen minutes in any one-hour
period. Night-time levels between 7:00 p.m. and the next 7:00 a.m. shall not be exceeded
therefore requiring strategic planning of noise-inducing activities to be conducted during
daytime hours at the site.

Sound levels shall be measured at or within 25 feet of the parcel boundary line where the O&GF
site is located. When evaluating a noise complaint, the County shall measure sound at or within
25 of the parcel boundary line of the O&GF site and other property boundaries which are more
representative of the noise impact.

O&GF activities shall be operated so the ground vibration inherently and recurrently generated
is not perceptible, without instruments, at any point on a boundary line of the property on
which the O&GF is located.

In situations where low frequency noise is a component of the problem, a sound level
measurement shall be taken twenty-five (25) feet from the exterior wall of the residence or
occupied structure nearest to the noise source, using a noise meter calibrated to the db(C) scale.
If this reading exceeds 65 db(C), the County shall require the operator to obtain a low frequency
noise impact analysis by a qualified sound engineer, including identification of any reasonable
control measure available to mitigate such low frequency noise impact to be implemented by
the O&GF. Such study shall be provided to the County for consideration and possible action.
Construction of 0&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for industrial
zones for the period within which construction is being conducted. Construction activities
directly connected with abatement of an emergency are exempt from the maximum permissible
noise levels.

Quiet design mufflers (i.e., hospital grade or dual dissipative) or equal to or better than noise
mitigation technologies shall be utilized for non-electrically operated equipment.

Motors, Generators, and engines shall be enclosed in acoustically insulated housings or covers.

29

P { Formatted: Font: 8 pt

OIL AND GAS REGULATION



30

Larimer County - Land Use Code Regulations — New Chapter 17 Attachment A

. Dust:

1. A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan shall
disclose techniques and methods to be utilized at the proposed O&GF to prevent or mitigate
fugitive dust generated by the construction and operations of the proposed O&GF and shall
demonstrate compliance with and implementation of standards in Sections 17.3.1 and 8.11 of
this Code.

2. Best management practices (BMPs) for the mitigation of dust associated with on-site operations
and traffic activities shall be employed at the facility. The BMPs shall be outlined in the Fugitive
Dust Control Plan.

3. Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land
application by CDPHE Water Quality Control Division.

4. Safety Data Sheets (SDSs) shall be provided with the application for any proposed chemical
based dust suppressants.

5. Unless otherwise approved by the County Health and Engineering Departments, only water will
be used for dust suppression activities within 300-feet of the ordinary high- water mark of any
body of water.

J.  Access:

1. A Traffic Impact Analysis and Routing Plan shall be submitted with all O&GF applications. The
plan shall disclose routing alternatives and transportation infrastructure improvements
proposed for the proposed O&GF to mitigate projected transportation impacts and demonstrate
compliance with and implementation of the standards in this Section 17.3.E.

2. Designs for private access drives shall conform to the Local Low Volume cross section found in
the Larimer County Rural Area Road Standards and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent road will be
paved, or made of an approved all weather surface, and the remaining portions of the
access drive shall be composed of a minimum of 6 inches of compacted Class 5 road base.

b. The access drive entrance shall include returns with a 30-foot radius.

c. A mud and debris tracking pad shall be located at the end of the paved portion of the access
drive.

K. Chemical Handling:

1. A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with all
O&GF applications. The plan shall disclose the type of hazardous and non-hazardous materials
and chemicals that will be used on the site of the proposed O&GF, including how they will be
handled to prevent spills and demonstrate compliance with and implementation of standards in
this Section 17.3.K.

2. Prior to any hydraulic fracturing activity, the Operator shall provide the County with a copy of the
Chemical Disclosure Registry form provided to the COGCC pursuant to the COGCC’s “Hydraulic
Fracturing Chemical Disclosure”.

3. Drilling and completion chemicals shall be removed from the site within sixty (60) days of the
drilling completion.

L. Recycle, Reuse and Disposal of Fluids:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications. The plan
shall document the techniques and methods of the proposed O&GF to manage wastes generated
on the site and demonstrate compliance with and implementation of the standards in this Section
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17.3.L.

2. Drilling, completion flowback, and produced fluids shall be recycled or reused whenever
technically feasible.

3. If not to be recycled or reused onsite, exploration and production waste may be temporarily
stored in tanks for up to 30-days while awaiting transport to licensed disposal or recycling sites.

4. Produced water shall be recycled or reused or shall be transported by pipeline unless easements
are not available.

5. The Operator shall take precautions to prevent adverse environmental impacts to air, water,
soil, or biological resources to the extent necessary to protect public health, safety and welfare,
including the environment and Wildlife Resources to prevent the unauthorized discharge or
disposal of oil, gas, Exploration and Production Waste, chemical substances, trash, discarded
equipment, or other oil field waste.

6. The requirements of this Section 17.3.L shall not prevent discharges and- or beneficial uses of
water reviewed and permitted by the CDPHE Water Quality Control Division-ane-the-
Environmental-Protection-Ageney+{ERA) or another agency with jurisdiction.

M. Lighting and Visual Impacts:
1. For all phases of the development of the site, the application shall demonstrate compliance with

the visual and aesthetic rules of COGCC and the Larimer CountyLand Use Code for landscaping,
fencing and lighting set forth in Section 8.

2. All O&GFs shall be painted with colors that are matched to or slightly darker than the
surrounding landscape, and shall utilized paint with uniform, non-contrasting, nonreflective
color tones based upon the Munsell Soil Color Coding System.

3. The location of all outdoor lighting shall be designed to minimize off-site light spillage and glare
using best practices recognized by the International Dark-Sky Association. See Section 8.15,
Lighting Standards.

4. For all phases of site development, fencing shall be installed for security and visual aesthetics of
the use.

5. Sound or screening wall to mitigate for noise during construction and well completion may be
required if the O&GF is within 2,000 feet of residential buildings or lots, or if electric
requirement is appealed.

6. O&GFs applications shall minimize removal of trees and vegetation on the site.

7. Landscaping and/or fencing for screening and visual quality as viewed from public rights-of-way
and neighboring residential areas shall be required within 6 months from the time of well
completion and in accordance with requirements for the zoning district.

8. O&GF applications shall demonstrate compliance with weed control requirements of the County
Weed District and Forestry Services Department, including for access roads serving the facility.

N. Well Plugging and Abandonment:
1. A Reclamation Plan shall be submitted. The plan shall demonstrate how the above-ground

operations of well abandonment and reclamation shall comply with the COGCC rules and shall
include the following information:

a. Removal of all equipment from the well site,

b. Restoration of the site surface to the conditions of the site reclamation plan,

c. Notice to the County LGD of the commencement and completion of such activity, and

d. Coordinates for the location of the decommissioned well(s), and any associated gathering or

flow lines, shall be provided with the notice ofthe completion of well abandonment. {Formatted' Font: 8 pt
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0. Well Liquids Unloading:
1. Best management practices, including artificial lift, automated plunger lifts and at least 98%

emission reductions when utilizing combustion to control venting shall be employed at all
facilities unless technically infeasible.

2. Approved manual unloading shall require on-site supervision of the uploading process.

P. Flammable Materials:

1. The location of flammable materials on site shall conform to all COGCC safety standards and
local fire codes.

2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be requiredaround
flammable materials or equipment.
Q. Waste Disposal:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications. The plan
shall document the techniques and methods of the proposed O&GF tomanage wastes generated
on the site and demonstrate compliance with and implementation of the standards in this Section
17.3.Q.

2. Oiland gas facilities shall remain free of debris and excess materials during all phases of operation.

Burning of debris, trash or other flammable material is not allowed.
Temporary storage of materials (up to 30-days) may be allowed with installation of screening to
mitigate frerm-aesthetic impacts from public rights-of-way or ifrequested by landowner.

R. Removal of Equipment:
1. There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial products,

»w

chemicals, drums, totes, containers, materials, and all other supplies not necessary for uses on
an oil and gas location) on the site of an oil and gasfacility.

2. When not in use, or if no longer needed for on-site operations, all equipment not being used on
the site shall be removed.

S. Maintenance of Machinery:

1. Statewide Best Management Practices shall be used to prevent contamination of soils and
stormwater runoff, including equipment and vehicle maintenance and fluid containment.

2. There shall be no maintenance of field equipment involving hazardous materials within 300-feet
of a water body.

3. Any fueling on-site shall occur over an impervious surface with a secondary containment berm
and sump in case of a spill and shall not occur during stormevents.

T. Flow Lines, Transfer Lines, and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any other items
used or generated by the facility shall be located to avoid existing or proposed residential,
commercial, and industrial buildings, places of assembly, surface waterbodies and designated
open spaces. Buried pipelines shall be a minimum of 4-feet deep and shall be of detectable
material which could include the addition of tracer wire to ensure detection during buried utility
locating.

2. The location of pipelines shall be evaluated on a case-by-case basis, with the determining
locational factor being the size and type of pipeline beingproposed.

3. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided.

U. Temporary Water Lines:
1. Temporary waterlines shall be used, unless development is not within a water service area.
2. Temporary waterlines shall be buried at all existing driveway and road crossings, or utilize
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existing culverts, if available.

V. Financial Assurance:

1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas during
each phase of the site development and following termination of the oil andgas operation on
the site. This shall include meeting any state requirements, and any additional requirements the
County deems necessary to protect the public health, safety, and welfare.

2. The Applicant shall, for the life of the use, carry customary and usual environmental liability
insurance.

17.4. - Appeals.

A. Section 22 of this Code shall provide direction for all appeals to standards, processes and provisions
of this Section 17.

17.5. - Enforcement and Inspections.

A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections of
this Code. Failure of an Operator to maintain compliance with the County approval of an O&GF may
result in the revocation of the approval pursuant to the procedures in Section 12 of the Land Use
Code. The County retains the right to seek whatever remedy or redress is legally allowable.

B. The County reserves the right to inspect the property for compliance.

17.6. — Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. A Capital Transportation Impact fee.

17.7. - Termination or Modifications of Use.
A. No modification to an approved O&GF shall be made without obtaining appropriate land use
approvals from the County.
B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan provided.

17.8. - Definitions.
A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado Oil and Gas
Conservation Commission (COGCC) regulations shall apply.
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A Division of the American Petroleum Institute

March 9, 2020

Matthew Lafferty

Larimer County

Community Development Department
200 W. Oak Street, Suite 3100

Fort Collins, CO 80521

VIA EMAIL

SUBJECT: Larimer County Oil and Gas Regulatory Proposal

Good evening Mr. Lafferty,

The American Petroleum Institute - Colorado (“API”) represents all facets of the oil and natural gas industry
here in Colorado. API truly appreciates the opportunity to provide written comments regarding your
proposed oil and gas regulatory update.

API and our member companies are committed to ensuring a strong, viable oil and natural gas industry
capable of meeting the energy needs of our nation and Colorado in a safe and environmentally responsible
manner. It is always our goal to partner with local communities to ensure our industry addresses the needs of
local residents in a responsible and respectful manner.

API and its member companies have always enjoyed a very positive, collaborative, and engaging relationship
with communities across the front range. We sincerely appreciate the county’s desire to utilize its newfound
authority under SB19-181, and appreciate the task force the county undertook to ensure all viewpoints were
taken into consideration. However, we have a couple of issues we would like to address.

A. Setbacks

While API certainly understands the county is looking for the best way to update its ordinance, we would
suggest that the final ordinance accept the recommendation of the task force as opposed to implementing a
standardized setback of 1000 which was proposed with limited discussion or outside input. A ‘one size fits
all” solution, this proposal was neither defined during the planning commission nor did it take into account
numerous factors that could make implementation of such a standardized rule difficult, if not impossible.
Furthermore, the task force’s recommendation was developed through months of stakeholder meetings and
input, which considered numerous scenarios and situational factors before coming to the conclusion that a
site by site basis was the best approach for both the county and its citizens. The task force also agreed that
deference to the upcoming rules proposed by the state would likely be in the county’s best interest.

Finally, as the development process will remain a Special Review application, county rules stipulate that a
public hearing, notice and community outreach requirements, mitigation efforts, and other factors will be
considered during each and every application. In addition, the new rules will require site specific BMP’s and

An equal opportunity employer
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a successful and productive Alternative Site Analysis will ensure any issues surrounding development will be
addressed.

B. Alternative Location Analysis

As noted above, we certainly support the implementation of an Alternative Location and Siting Analysis. An
inclusive and comprehensive Alternative Location Analysis will be a useful and valuable tool for the staff
when evaluating the location of a proposed well and associated operations. Furthermore, such a process
would eliminate a need for a specified setback, and ensure that all considerations are evaluated when a well
location is proposed.

API would recommend a Analysis that includes the following:

1. A comprehensive siting rational for the preferred location;
ii. An analysis of alternative locations that were evaluated and why those lands were not
selected;
iii. Discussion of best management practices that the operator will implement to
minimize and mitigate impacts of development; and
iv. Discussion of community outreach already conducted or planned.

We would further suggest you look to and, and incorporate, rules that the Colorado Oil and Gas
Conservation Commission are currently in the process of updating. These rules could prove to be valuable
guidance for the county as you look to find the best way to continue to allow for oil and gas development
within your county’s borders.

API members have invested billions of dollars in Colorado’s oil and natural gas industry and it is our hope
that we can continue to do so. Again, we would certainly hope that you will use API and its member
companies as a resource. We truly believe we can work together to create regulations that make the county
and its residents feel their concerns have been addressed. Again, we appreciate the opportunity to comment
and look forward to working with you.

If you have any questions, please do not hesitate to contact me at (720) 878-7688, or
mcgownec(@api.org.

Sincerely,

Chris McGowne
Associate Director
Colorado Petroleum Council
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To the Larimer County Commissioners: Comments on the Third Draft of Oil & Gas Regulations for
Larimer County

At the Planning Commission Meeting of February 19, following predominantly negative public comment,
Mr. Lafferty asked a rhetorical question regarding why the public would prefer no regulations to those
proposed.

My answer to Mr. Lafferty would be the following:

1) DUPLICATION OF STATE REGS = NO ADDED VALUE: The proposed regulations in many instances defer
to as of yet uncompleted regulations by the state. We don’t, at this time, know what we are agreeing
to, and in any case, duplication of state regulations gives no added value to county regulations.

2) CEDES AUTHORITY TO OPERATORS THUS FOSTERING O & G: Although the county regulations make
mention of public health, safety and the environment in introductory statements, this is not supported
by the body of the document. There are repeated statements using words like “minimize” and
“mitigate” in regard to public and environmental harm. This wording essentially gives the operators
permission to harm the public and the environment making it clear that the economic interests of the
industry have priority. In addition, regulations repeatedly defer to the operators to submit their own
plans for regulating numerous aspects of the process. This effectively cedes authority to the operators
and leaves the public in the dark.

3) LANGUAGE IS VAGUE LEAVING BROAD OPPORTUNITY FOR CONFLICTING INTERPRETATION AND
LEGAL LOOPHOLES: The proposed regulations in many places use vague language which hide an
alarming lack of understanding on the part of county staff and, once again, offer the industry ample
opportunity to make interpretations in its favor and against public interest. In other words, the
document is riddled with legal loopholes.

More specific comments are provided in an separate copy of the proposed regulations.

| would ask the County Commissioners to table the adoption of these regulations until such time as the
following criteria can be met:

1) The rule-making process of the COGCC has been completed.

2) Expert input (and that not solely from the oil & gas industry) can be acquired to create regulations
that are transparent, specific, and enforceable and that in fact prioritize public health, safety and the
environment.

Sincerely,

Gayla Maxwell Martinez
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Comments by
Karen Artell

BCC 03/23/2020 OIL AND GAS REGULATION



40

Comments for Larimer County Draft Oil and Gas Regulations before the Board of County Commissioners
regarding setbacks, reciprocal setbacks and wildlife protections.

| appreciate the planning commission members’ efforts in addressing the complex issue of oil and gas
development. The addition of setbacks for oil and gas facilities to 1,000 feet from building units,
including high occupancy building units and a notification boundary of % mile (2,640 feet) for all
neighbor referral, neighborhood meeting and public hearing notices is appreciated.

Colorado Oil and Gas Conservation Commission (COGCC) Director Robbins has asked but not required
operators increase the notification boundary for permit applications. More on the request below.

As you know, setbacks from oil and gas operations are a major concern for communities, neighborhoods
and families in Colorado’s oil and gas fields. Larimer County can do more to protect its residents and
bring regulations in step with State agency and other local government actions. Please see the following
examples.

Adams County was the first local government to implement setbacks greater than COGCC setbacks.
Commerce City has setbacks in its draft regulations (November 2019) and Broomfield is contemplating
setbacks for their draft regulations. Commerce City draft regulations include 1000 foot setbacks from
residential property lines, outdoor venues, senior living facilities and sport fields and forbids operations
in a flood plain. Reciprocal setbacks are also addressed in the regulations.

The Tri-County Health Department (TCHD) recommendations for Adams County regarding proposed oil
and gas regulations recommended setbacks of at least 1320 feet from property lines and 2000 foot
setbacks for settings where vulnerable groups are found, such as children in schools and child daycare
centers. The TCHD letter was previously provided to Larimer County Commissioners and planning staff
members.

State agencies are beginning to address the concerns of Colorado communities and neighborhoods with
oil and gas development in residents’ backyards including setbacks.

COGCC has yet to address setbacks in its rulemaking but has addressed setbacks in draft rules — more on
that below. In May 2019, Director Robbins acknowledged the importance of setbacks with operator
guidance and objective criteria which require additional analysis of oil and gas operations permits to
ensure the protection of public health, safety, welfare and the environment. The criteria for additional
analysis include oil and gas locations within 1500 to 2000 feet from building units or homes, school
property lines and outdoor activity areas among other criteria.

Though the Colorado Department of Public Health and Environment (CDPHE) study “Human Health Risk
Assessment for Oil & Gas Operations in Colorado” published in October 2019 is dismissed by industry,
the COGCC informed operators that “given the health study, the Director will ensure a protective review
will occur for all wells under 2,000 feet from well to building unit (i.e. home).”

In January 2020, Director Robins, “determined it to be in the best interest of the public to ensure that
neighbors near proposed oil and gas locations are aware of the health study and its findings. Therefore,
as part of the Form 2A, Oil and Gas Location Assessment Permit review, the Director will request the
applicant to consider providing additional notice and information to residents within 2,000 feet of the
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planned locations.” And, “The request is being made as part of the review of a Form 2A, Oil and Gas
Location Assessment or stand-alone Form 2, Application for Permit to Drill.”

Also, “Applicants should be over-inclusive, not exclusive, when determining whether or not to notice.
Non-resident building unit owners may also be noticed because the notice is intended to reach the
occupants of the nearest homes, even if they are renters. Notice should go to all residents in a
subdivision or neighborhood if some of the residents are afforded notice. Additionally, notice should go
to relevant homeowners associations and other locally affiliated organizations.”

The COGCC has released draft Mission Change Rules. The series released in February 2020 included 600
series rules. Rule 604. School Facility and Child Care Center Setback states, “No Working Pad Surface will
be located 2,000 feet or less from a School Facility or Child Care Center unless the relevant School
Governing Body agrees in writing to the location of the proposed Working Pad Surface.”

In its December 2019 rulemaking the Air Quality Control Commission (AQCC) revised the frequency at
which owners/operators of natural gas compressor stations and well production facilities must inspect
for leaks including quarterly or monthly inspections, based on the tons per year of VOC emissions, of
facilities located within 1,000 feet of an occupied area.

As you know, current COGCC rules call for only a 500 foot setback from homes and 1000 foot setback
from schools and high occupancy buildings. Hopefully the COGCC will increase setbacks in future
rulemakings. As noted above, the COGCC proposes a 2000 foot setback for schools and child care
centers in draft rules but there are no proposed setbacks noted for homes, high occupancy buildings,
senior living centers, or outdoor activity areas.

Currently, COGCC plans a mission change rulemaking in April and May 2020 with a packed schedule in
May. Can the COGCC realistically accomplish mission change rulemaking in that timeframe? The
professional commission will be in place in July 2020. Will this change the timing of rulemaking? When
will regulations be effective? Is the COGCC leaving setbacks to homes to local governments? | don’t
know the answers to these questions.

Without setbacks in place, Larimer County may see a rush of applications before State level regulations
go into effect. It is important that the County enact setback regulations to protect Larimer County
residents and our environment.

With the direction that local and State governments are taking to increase protections for residents, it
makes sense to implement a 2000 foot setback from building unit and home property lines, school
property lines, outdoor activity areas and senior living centers. Reciprocal setbacks to existing oil and gas
facilities should also be enacted to protect future residents and children at school and daycare centers.

Larimer County is fortunate to have the Thompson and Poudre rivers within its boundaries and
numerous lakes, reservoirs, irrigation canals and wetlands. We all depend on these for drinking water,
agriculture, recreation, and as wildlife habitat. Setbacks of at least 500 - 1000 feet to water bodies is
critical for protecting our water and water ways as is prohibiting oil and gas facilities in floodplains.

| am also interested in wildlife protections included in SB 19-181. The Colorado Parks and Wildlife (CPW)

letter submitted December 5, 2019 has some important recommendation for wildlife protections, but
Larimer County’s draft regulations have no specific protections for wildlife resources.
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CPW noted specific actions oil and gas operators can take to protect wildlife. These include actions that
minimize fragmentation and loss of habitat (site specific and cumulative), avoid loss of wildlife
movement and migration corridors, reduce the impact of roads and fences across landscape, reduce
disturbance of increased human presence at drill site, avoid water contamination and noise
contamination, protection of the ecosystem and native plants, and minimize visual effects.

I would like to see specific wildlife protections added by incorporating CPW best management practices
into Larimer County oil and gas regulations.

COGCC Objective Criteria May and July 2019
https://cogcc.state.co.us/sb19181.html#/doc

COGCC response to CDPHE study. October 2019
https://cogcc.state.co.us/media.html#/press
https://drive.google.com/file/d/1p041DJMXw9sD1NjR OKyBJP5NCb-AOOIl/view

COGCC Notice to operators - Providing notices to residents regarding the CDPHE health study. January
2020

https://cogcc.state.co.us/reg.html#/policies

https://cogcc.state.co.us/documents/reg/Policies/NTO Notice To Surrounding Building Occupants 2

0200128.pdf

COGCC Mission Change Rulemaking — Draft Rules - 600 Series Rules
https://cogcc.state.co.us/sb19181 calendar.htmi#/rulemaking mission change

AQCC rulemaking December 2019. Colorado Air Quality Control Commission’s 2019 Revisions to
Regulation Number 7 — Oil and Gas Emissions and Regulation Number 3 — Permitting and APENs Fact
Sheet

https://drive.google.com/file/d/1b0gXRpFOFayO1r3gF4bdFpGINPukGIfP/view

Commerce City oil & gas draft regulations
https://www.c3gov.com/doing-business/oil-gas-operations

CPW Raptor Buffer Guidelines
https://cpw.state.co.us/learn/Pages/LivingwithWildlifeDeveloping.aspx and COGCC map, select Parks
and Wildlife and RSO and SWH https://cogccmap.state.co.us/cogcc gis online/

CPW Wildlife Friendly Fencing standards for long term fencing
https://cpw.state.co.us/learn/Pages/LivingwithWildlifeDeveloping.aspx

Thank you for your consideration.
Karen Artell
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FINAL DRAFT
Comments by
LAHSE
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Comments on Larimer County's Proposed Oil & Gas Regulations

Background
LARIMER ALLIANCE FOR HEALTH, SAFETY, AND THE ENVIRONMENT previously made the following two

requests of the County:
1. Asuspension of well permits until SB 19-181 Rulemaking completed.

2. To wait to create Larimer County O&G Regulations until the state's rulemaking is substantially
completed, slated for June 30, 2020.

Both of these simple requests were denied by the County without adequate explanation.

LARIMER ALLIANCE FOR HEALTH SAFETY & THE ENVIRONMENT AND THE LEAGUE OF OIL AND GAS
IMPACTED COLORADANS have made numerous oral and written public comments on the previous two
drafts of Larimer County Oil and Gas Regulations, including two letters addressing draft one and draft
two regulations. In addition, we submitted to the County two letters specifically addressing the legal
definitions and implementation of waste and takings in regards to oil and gas extraction in current law.
We made public comment at the Feb. 19, 2020 Planning Commission Hearing.

We now submit comments on the proposed Larimer County Oil and Gas Regulations. Included are
comments on the February 19 Planning Commission Hearing and their recommendations.

Comments on the February 19 Planning Commission Hearing:

On February 19, the Larimer County Planning Commission held a public hearing on the proposed draft of
Larimer County’s oil and gas regulations. The Larimer Alliance for Health, Safety and the Environment
believe that the proposed regulations largely ignore the public comments staff had received on the first
two drafts. Despite extensive comments from the Larimer Alliance, LOGIC, and numerous members of
the public, this draft of the regulations is still extremely weak in protecting our county's health, safety
and environment; it fails to fully exercise the authority granted to the County by SB181.

The February 19" hearing began with a staff presentation of the draft, and then comments were
accepted from members of the public. Each member of the public was given only 2 minutes to speak.
Roughly 30 community members spoke. A substantial majority asked the Planning Commission to enact
stronger regulations to protect public health and safety. Two oil and gas operators and their attorneys
were present to support regulations that made oil and gas operations easier to conduct in the county.

Following public comment, the planning commissioners deliberated for nearly two hours. With few
exceptions, these deliberations were obscure. While several of the Planning Commissioners asked
concerned questions of the County staff, the responses they received were often unclear, confusing and
omitted facts. A couple of the planning commissioners repeatedly stated they did not want to enact
“arbitrary” regulations, particularly during the discussion of setbacks, which repeatedly derailed
discussion of useful information.

The Larimer Alliance for Health, Safety and the Environment believes that a valuable opportunity for a
more beneficial Planning Commission Hearing was lost. However we appreciate that several Planning
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Commission members persevered and voted on recommendations such as reinserting setbacks,
increasing neighborhood notification, measuring baseline air quality as part of well pad applications,
increasing signage, and reviewing Section 17 of Larimer County Oil and Gas Regulations for consistency
and compliance with completed State of Colorado Oil and Gas Regulations.

Comments on the Proposed Regulations:

As they stand the Larimer County oil and gas regulations are far too weak, and are riddled with
loopholes and prevaricating language. The draft regulations need extensive improvement to truly
protect public health, safety, and welfare, the environment, and wildlife resources.

MAIJOR ISSUES regarding Larimer County proposed oil and gas regulations:

1. Ability to deny applications: Current regulations do not assert right to deny or, reject applications
outright, or to conditionally approve any permit applications in order to prioritize protection. (This
is a continuation of the County's weak and outdated Waste and Takings legal stand.) Under SB181
Larimer County has the right to deny oil & gas well applications to protect public health and safety,
the environment and wildlife. These regulations do not embrace that authority. Instead these
regulations primarily look to "minimize" and "mitigate" impacts, by allowing further reduced
setbacks, well pads within 100-year flood plains, and other exemptions if requested by the BOCC or
an applicant. This nearly guarantees health impacts and environmental danger to waterways and
aquifers. Denying applications that are not protective of public health and safety is clearly supported
under state law. Larimer County should not fear the threat of takings claims from operators, as long
as the regulations are clearly tied to protecting health and safety or the environment.

2. Comprehensive transparent public process. The Planning Commission recommended the inclusion
of an amendment which would create a greatly improved public notice system: "Notification All
O&GF applications shall have a minimum APO notification boundary of % mile (2,640 feet) for all
neighbor referral, neighborhood meeting and public hearing notices, as outlined in Section 12.2.4.
and Section 12.3. of this code." could be permanently inserted in the regulations. We strongly urge
the BOCC to adopt this recommendation.

3. Setbacks were included in the 2nd draft, but were removed. The Planning Commissioners
recommended 1000 foot setbacks for all habitable buildings be inserted into the regulations. The
Planning Commission's recommendation is an improvement over a complete lack of setbacks, but,
this area is of significant concern and detailed comments can be found below.

4. Water resource protections. These proposed regulations allow oil and gas locations too close to
water resources, and within flood plains, if no other viable locations are available. This does not
comply with SB181 and does not protect public health and safety. If no viable locations are
available, then regulations need to allow the county to deny the applications.

5. Air Quality: Proposed regulations are especially weak regarding air quality. Larimer County is
categorized in "serious" non-attainment status by the EPA, yet these regulations only say that oil
and gas facilities shall "avoid" or "mitigate" adverse impacts to air quality. The Planning Commission
recommended well site baseline air quality testing in the operator's well application but did not
recommend the type of air quality testing required.

6. Applicability: The proposed regulations say that these new rules only apply to new locations. In
addition it does not address new flowlines, existing well pads, etc... In addition, regulations that
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cover issues like noise pollution, dust, chemical handling, waste disposal, plugging and
abandonment, leak detection and repair, must apply to all oil and gas facilities in the County.

7. RECOMPLETIONS were taken out of the regulations implying that existing wells can be
re-engineered by hydraulic fracturing without complying with the regulations. These are in essence
"new well pads" as unconventional wells differ in significant ways from existing wells. We strongly
urge that Recompletions of existing wells be subject to the same regulations as new wells.

8. In addition, regulations regarding noise were greatly weakened between draft 2 and the proposed
regulations, and the chemical disclosure list was removed after draft 1.

Comments on Section 17.1 Intent & Purpose of the Larimer County Oil and Gas Regulations

A. Intent: This paragraph does not prioritize Health, Safety, Welfare, the Environment and Wildlife as
mandated by SB-181. Instead it says: “Regulatory framework... "acknowledges private property rights"
and protects public health, safety, and general welfare, protects environment and wildlife, and
minimizes adverse effects.” This conflicts with the intent of SB181 and muddles the priority of
protecting Public Health, Safety, Welfare, the Environment and Wildlife (PHSWEW).

C. Purpose: Provides for the managed development, installation, maintenance, modification,
reclamation and removal “without unnecessarily discriminating against O&G developers, operators or
mineral owners.” In essence prioritizing protection of O&G industry -- prohibited by SB-181.

6. This regulation says, "Encourages O&G to strategically locate where adverse effects from such
operations can be avoided." "Encourages" is not a clear regulation; PHSWEW is the priority when siting
0O&G Facilities, and if adverse effects cannot be avoided the permit application should be denied.

Comments on Specific Areas within the Proposed Regulations:

Setbacks: Setbacks offered in the 2nd draft included 2000 feet for high occupancy buildings and 1000
feet from homes. We were dismayed to see that setbacks were removed entirely from the proposed
regulations. In the current draft per Planning Commission recommendations 1000 foot setbacks
from habitable buildings are reinserted including this caveat: "or as required by the rules of the
COGCC, whichever are greater."

e |tis of concern, that the Planning Commission did not reinsert the 2000 foot setbacks from high
occupancy buildings such as hospitals and schools. (Per the discussion at the Hearing, it appears
that was Commissioners Wallace and True's intent, however, the discussion that ensued did not
clarify what footage the 2nd draft setbacks had been for high occupancy buildings, homes or
waterways.)

CDPHE's recent study shows that living within 2,000 feet from oil and gas facilities is associated
with adverse public health. The County needs to adopt at least a 2,000 foot setback for all
homes, high occupancy buildings, and water resources, as well as an impact assessment
process to require greater setbacks if necessary.

® Note: per another recommendation by Planning Commission, the County staff does not have to
review for compliance with State Regulations until 120 days after the State regulations are
completed. The major State Rulemaking for SB-181 will be completed by June 30. However,
additional State Rulemaking is expected to continue until the end of 2020. Does this mean that
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the weak County regulations will continue to support well permits into 2021? Well permits,
issued under lax regulations, for wells that may be grandfathered in and produce for 40 years?

e 17.3.B.3 says that the BOCC may, by appeal, allow a reduction of setbacks if operator
demonstrates that setbacks prohibit access to mineral interests being sought. This is in direct
conflict with current waste and takings legal application; Larimer County has the right to deny
permits if they do not meet setback standards. Again, saying that Oil and Gas Company's "right"
to access the minerals is the priority-- in direct contradiction to SB-181 which instructs
regulations to prioritize public health, safety, welfare, environment and wildlife-- and ignoring
current "waste and takings" legal precedent.

e If the County feels that it absolutely must include a variance to the setback requirement, we
strongly urge the BOCC to adopt a procedure that requires gaining the permission of all
potentially impacted landowners, building owners, residents, and tenants, and require
disclosure of the setback variance in any transfer of property within the normal setback
boundary.

e Regulations also no longer specify that stronger standards will apply if other agencies' standards
are more protective.
We ask that the BOCC instruct that Planning Department restore the 2000 foot setback
provision for high occupancy buildings. We ask that the 2000 foot setback apply to homes, as
well, based on the CDPHE's recent findings, and the larger body of work showing the potential
for adverse health impacts associated with proximity to oil and gas development.

Air Quality: The Planning Commission at the Feb. 19 Hearing recommended air quality baseline testing
at each new well pad. The type of testing was not specified. We ask that the BOCC approve this
recommendation and specify the type of air quality baseline testing.

® Proposed regulations are especially weak regarding air quality. Larimer County is categorized in

"serious" non-attainment of surface ozone requirements set by the federal EPA, yet these
regulations only say that oil and gas facilities shall "avoid" or "mitigate" adverse impacts to air
quality.

° Flaring, a great detriment to air quality and a contributor to greenhouse gases, is allowed
"during emergency or upset conditions" as defined by the operator. It is not acceptable to
let operators determine which emergencies require flaring.

e 24/7 continuous air quality monitoring is needed to adequately assess the true quality of the

air we are breathing.

There is no fee and penalty framework for operators violating Air Quality standards.

And, specifically, "emissions controls for glycol dehydrators of 95%" were deleted from the
regulations.

e Nowhere in the proposed regulations is there mentioned an attempt to get oil and gas

operations in Larimer County to net-zero emissions.

Leak Detection & Repair:

® An expedient time frame for repair and inspections and report to Larimer County inspectors
needs to be included in these regulations.

e The regulation requiring verified leaks to be reported to the County LDG (in 2020 that is Matt
Lafferty) and the County Health Department within 24 hours was removed entirely in these
proposed regulations.

e As written inspection and corrective action are only reported to the County upon request.
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e There is no public notification of leaks and mishaps, and no public portal that allows citizens to
be informed of leaks.

e There is no clear definition of what size leak or emission is considered an imminent safety risk to
trigger mandatory reporting. Regulation 17.3.D.4 only says, "Equipment leaks that pose an
imminent safety risk to persons, wildlife, or the environment shall undergo emergency shut
down and not be allowed to operate until the operator has provided evidence that the leak has
been repaired." Operators should not be allowed the position of determining what constitutes a
safety risk.

Odors:

® The change that puts PHSWEW most at risk is that the chemical list, printed in the first draft
was removed from the regulations.

e Another change that the "Larimer Alliance" takes issue with is that operators are given choices
of how to notify residents of well completion when chemicals will be used that can cause
significant health impacts.

e Against prior LOGIC/LAHSE recommendations for PHSWEW, regulations now allow added
odorants and increased additives during peak hours.

e Shale shakers to contain fumes from exposed mud, now are required only if "safe and feasible".
Wording like "if feasible" is no longer acceptable per state regulations.

Water: The Planning Commission approved and recommended King Operating's requested change:
"The requirements of the Section 17.3.L.6 shall not prevent discharges or beneficial uses of water
permitted by CDPHE Water Quality Control Division or another agency with jurisdiction".

® At the Planning Commission hearing, an operator described their practice of discharging
produced water into Boxelder Creek. This is utterly unacceptable. Before an operator is allowed
to discharge any produced or other waste water into a surface water body, they must prove
that the water has been treated to be consistent with the baseline quality of the surface water
body.

e Larimer County must require a description of where the operator will get water necessary for
their operations, and how the produced water will be disposed of in advance.

Larimer County must include a prohibition on the use of deep waste water disposal wells
Proposed regulations should specify that operators plan for testing, prevention of discharge,
storm water management, containment of pollutants and spill notification. None of those areas
are covered in the proposed regulations.

e Allowing O&G facilities to locate within 100 year floodplains if "no other location is feasible"
is unconscionable. These areas WILL flood at some point; our groundwater will be
contaminated. Allowing such practices does not conform with the provisions of SB19-181.

® The regulations say they will "Avoid impacts to surface and groundwater", whereas to protect
Public Health, Safety, Welfare and the Environment and Wildlife (PHSWEW), "No adverse
effects" should be allowed.

e Does not require operators to post reports of water source testing nor post-closure
assessments online for public access and transparency.

BCC 03/23/2020 OIL AND GAS REGULATION



49

Spills and Releases:

o The 2nd draft said that "A Spill Prevention Control and Countermeasure Plan" must be
submitted. Now only requiring a "Spill Prevention and Containment Plan". These regulations
should require an operation to demonstrate the ability to control, contain and remediate all
damage from leaks and spills.

There is no notification to the public of spill reports, and no available public record of spills.
Only "recommended" annual training for emergency service personnel.

Operators should be required to provide topographical maps showing the location of the spill
and measures for immediate mitigation. Site investigation should occur.

e Spills and releases impacting or threatening any waters of the state, residences or occupied
structures, livestock, public byways should be verbally reported to the LDG and followed by a
written report within 24 hours. This should be shared with the public.

Noise and Mitigation: The League of Oil and Gas Impacted Coloradans (LOGIC) and Larimer Alliance for
Health Safety & the Environment (LAHSE) submitted significant recommendations to the County
regarding Noise regulations that are an "imperative component...to protect" PHSWEW.

e Regulations have no continuous monitoring required at 350, 500, 1000 feet from sound barrier,
per LOGIC/LAHSE recommendation.

e Construction of O&GF's including drilling, well completions, recompletions, and pipeline
installations can use maximum permissible noise at the "Industrial Standard" (80 db. daytime; 75
db. night). This allows INDUSTRIAL level noise in RESIDENTIAL neighborhoods. This is
unacceptable; LOGIC and LAHSE recommended 65 db.

e No county complain line offered for citizens to have ready access to register disturbances due to

excess noise.

Vibration The County regulations insignificantly addressed vibration, which is a major concern for

residences and any occupied buildings

e Should require instrumentation and reporting of all vibration within 500 feet of existing and
2000 feet of new facilities. Intensive vibrations should be restricted within 2000 feet of
residential, commercial areas and waterways.

® Reports to the County and COGCC of seismic activity above 1.0 on the Richter Scale should be
required. Any seismic activity above 2.0 on Richter Scale should require immediate cessation of
operation.

o
c
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® Dust suppression should be within 1000 feet of the high-water mark of any water body-- not 300
feet, as in the proposed regulations. Oil and gas operations can cause "dust" that contaminates
water bodies beyond 300 feet.

Well Plugging and Abandonment:

o The regulations do not require geo-mapping, which is now part of COGCC Flowline Rulemaking
Regulations. Instead county regulations only require coordinates of locations for
decommissioned wells and any associated gathering or flowlines. This does not meet state
standards and thus is unacceptable.
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e The current regulations say that locations of pipelines will be evaluated on a case-by-case basis.
COGCC has specific regulations and more Alternative Siting regulations upcoming this spring.
Notice to the County LDG does not have a time requirement; we recommended 48 hours.
Public access to this information is obscured and difficult, if not impossible, to find.

Flowlines, Transfer Lines and Gathering Lines:
e State Rulemaking on Flowlines is complete, with detailed requirements. The County's
regulations should include the requirement that all flowlines follow state law.
e The County should require an inventory of existing gathering lines. Not knowing where
existing and future lines lay is dangerous and concerning. Future leaks, explosions, and

inadvertent accidents are a high risk. WHY would we not require an inventory?
e The County should develop a reverse setback from existing pipelines based on explosion hazards
that would not allow new residential (or other) development in the zone of danger around
existing transportation infrastructure.
e Josh Joswick provided a detailed slideshow about the public safety aspects of flowlines at a
BOCC meeting on January 14, 2020. This is extremely important because such lines fall into a
“regulatory gap” that is not covered by other regulations at the state or federal level.

Financial Protection for County Residents: Financial protections are very weak in these regulations.

There is only one source for Fees and Security for Reclamation and an unclear process for validating
operator financial foundation and stability.

e 0&G operators/companies should be required to provide current information about their
financial condition, proof of financial strength and adequate liability insurance, and disclose
records of past financial, operational, or employee-related citations or violations.

e Operators should be required to post financial security bonds of $100,000 per wellbore as
insurance for future clean-up and capping costs in the event of default, bankruptcy, or other
failure to properly clean up, cap, and remediate wells/sites. This $100,000 figure is vital as the
state of Colorado estimates that it costs an average of $86,000 to reclaim a single well.

e Qil & gas production reports should be verified by independent qualified monitors, to ensure
accuracy and prevent under- or false reporting.

e The county has not provided citizens with a revenue assessment relating to oil and gas
production. This would include figures such as the operators’ forecast of royalties, property tax
and application fees, along with the cost for independent monitoring of air and water quality,
and costs to clean-up existing or future releases of poison. Citizens should not be responsible for
these costs.

e Larimer County must also adopt a meaningful set of fees and fines for operators that are not
complying with these requirements. In their current state, the draft regulations contain no real
compliance-en forcing mechanisms. Qil and gas operators across the state have made it clear
that they do not deserve the level of trust that these draft regulations currently grant. 75% of
operators in the state have failed to properly file even the simplest production reports with the
state. This is not an industry that can be allowed to self-regulate and self-report. The regulations
need clear enforcement mechanisms, and clear penalties for non-compliance.
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Drilling in or under Open Spaces

e The proposed regulations open the door to oil and gas development in our Larimer County Open
Spaces. These lands were preserved by tax dollars for the protection of the land and wildlife
and the enjoyment of our residents. Most tax payers are not aware and have not been
consulted. It is incumbent upon our County to protect our public lands.

Public Process for Leasing County Owned Minerals

o Decisions around the management of county-owned minerals must be made in view of the
public-- during public meetings, recorded for access, and publicized to inform the taxpayers who
own this land. These are OUR mineral rights.

Additional significant problems throughout the regulations that minimize and reduce protections:
o No geo-mapping requirements-- Which is required under new COGCC Flowline Rulemaking.
e Weak language: "avoids impacts to surface and ground water", instead of "no adverse impacts
e Opens the door to exploratory drilling!!!
® NO Public process of notification of permit application within one mile, however, the Planning
Commission (Feb. 19 Hearing) recommended increased "Notification: All O&GF applications
shall have a minimum APO notification boundary of % mile(2,640 feet) for all neighbor referral,
neighborhood meeting and public hearing notices, as outlined in Section 12.2.4. and Section
12.3. of this code" We ask that the BOCC vote to be included in the final regulations.
NO Public disclosure of all documents submitted to the County.
NO Independent Risk Analysis (except for"complex technical issues")
NO Public neighborhood meetings 30 days before well-pad hearing
NO Detailed process of submission of materials by operators
Standards no longer apply to ALL O&G Facilities; the word "al

was removed.

Additional Recommendations made by Planning Commission at Feb. 19 Hearing:

1. Recommendation to increase signage at proposed well sites to 1 sign per access way on the
property is greatly appreciated and we ask the BOCC to approve this recommendation.

2. Upon condition of approval by the Planning Commission: Regulations will include a review of
Section 17 of the Larimer County Land Use Code for consistency and compliance in comparison
of state of Colorado Oil and Gas Regulations within 120 days of the State completing regulations.
The bulk of the State Rulemaking will be completed by July 2020. However, additional
Rulemaking is to continue through the end of the year. (The Planning Commission was told that
the Rulemaking would be complete this summer.)

It is unacceptable that the County's regulations, if they are below the "basement" of the State
regulations, would continue to be operational and that the County would not do a comparative
review until 120 days after the State Rulemaking is completed. This could mean well permits
could continue to be granted under County regulations that do not meet State Law for a
significant number of months. We ask that the review period be shortened to 30 days and that
a specific date for review be added. (e.g. June 30, 2020 when the bulk of the State Rulemaking
will be completed.)
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3. The Planning Commission made a recommendation that the Larimer County Oil & Gas
Regulations be reviewed two years after adoption to revisit adding an administrative review
process to the regulations. The Larimer Alliance for Health, Safety & the Environment strongly
objects to any form of "Administrative Review" which would allow and operator to avoid or
bypass any aspect of due diligence with the well permitting process.

4. Planning Commissioner Barnett asked for review of the section allowing well pads within 100-
year floodplain if no other siting is possible. Barnett asked that county engineers review this
section of regulations. The motion failed. Well pads should not be placed in floodplains and
waste and takings precedent gives the County full reign to deny permits in these cases.

In summary, the Larimer Alliance for Health, Safety & the Environment appreciates the opportunity to submit
our well-researched points to support compliance with Senate Bill 181 and the State's soon-to-be
completed regulations. We hope that the County is sincere in its diligence to protect its people, land,
natural resources and wildlife.

In all aspects of oil and gas regulations, Larimer Alliance for Health, Safety & the Environment maintains
that the Board of County Commissioners for Larimer County and the County Planning Department work
for and protect its citizens, rather than promote oil and gas development to the detriment of Larimer
County residents. We have legal standing to demand that Larimer County prioritize Public Health,
Safety, Welfare, the environment and wildlife.
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FINAL DRAFT
Comments by
LOGIC
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LOGIC

LEAGUE OF OIL AND GAS IMPACTED
COLORADANS

March 5, 2020

Larimer County Commissioners

200 W. Oak Street

Ft. Collins, CO 80521

CC: Matt Lafferty, Lesli Ellis, Tom Gonzales

RE: Larimer County Draft Oil and Gas Regulations
Dear Commissioners Johnson, Donnelly and Kefalas, and Mr. Lafferty, Mr. Gonzales, and Ms. Ellis,

The League of Oil and Gas Impacted Coloradans (LOGIC) appreciates the opportunity to submit
comments to the Larimer County Commissioners regarding the County’s draft oil and gas regulations
prior to the County Commissioners’ hearing on March 23",

LOGIC and the Larimer Alliance for Health, Safety, and the Environment (Larimer Alliance) have
participated extensively in the drafting process for these regulations. We have submitted extensive
written comments on both the first and second drafts of the regulations, as well as letters on the
extent of local authority to regulate to protect public health, safety, and welfare, the environment, and
wildlife resources under SB19-181 as they relate to takings claims. We also attended the Planning
Commission hearing on February 19", where LOGIC’s deputy director and numerous members of
the Larimer Alliance made public comments.

At every opportunity, we have provided detailed and extensive recommendations to County planning
staff and supported them with scientific evidence and examples from other jurisdictions. Throughout
this process, our goal has been to inform the County and to provide support for regulations that
would effectively protect the health, safety, and welfare of Larimer County residents, the
environment, and wildlife resources.

Unfortunately, we have watched as the draft regulations have gotten weaker, not stronger. Despite
extensive evidence to the contrary, our common sense suggestions have been largely dismissed as
arbitrary, unnecessary, or simply disliked by planning staff, and were not adopted by a majority of
the Planning Commission. We submit this letter to you, the County Commissioners, to reiterate our
concerns with the draft regulations, and to encourage you to look through the record provided by
your residents and adopt meaningful regulations that are actually protective.

Sincerely,

Andrew Forkes-Gudmundson

Deputy Director

League of Oil and Gas Impacted Coloradans
Andrew(@coloradologic.org

(507) 421-9021
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FINAL DRAFT
Comments by
Mary Bodesky
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March 5th, 2020

Dear Larimer County Commissioners and Staff,

As a member of the Larimer County oil and gas task force in the minority, it is
my position the proposed regulations do not offer adequate protections for public
health, safety, and welfare, environment and the wildlife(PHSWEW). Oil and gas
development is an industrial activity with unique industrial risks and nuisances which
are not adequately addressed with these proposed regulations. Larimer County has
been granted new authority under SB-181 to go beyond state standards to better protect
citizens, wildlife and the environment. Irecognize my position was not the prevailing
position of the majority of the task force. However, I ask you give careful consideration
to the requests within this report, which I believe will enhance the proposed regulations

to better protect our community.

I ask the County please consider the following modifications, which are discussed in
further detail below:
1. Reinsert recompletions and exploratory wells into applicability section
2. Add an additional processing time provision for comprehensive drilling plans
3. Include protective setbacks from homes, schools, high occupancy buildings and
water resources, as well as reciprocal setbacks from existing sites
4. Provide enhanced air quality regulations and monitoring above state standards
5. Prohibit use of hydrocarbon-based drilling fluids within 2,500 feet of an occupied
building
6. Require bonding and fees to cover full costs of operations through reclamation
7. Require enhanced baseline water testing
8. Do not allow sites within the floodplain
9. Reinsert prohibited hydraulic fracturing chemicals list
10. Set time constraints on duration of drilling and completions

11. Address safety concerns with allowed discharges of produced water
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12. Express County’s authority to require operator cease activities if out of
compliance

13. Include County inspection and enforcement authority details

14. Require mapping of all nearby oil and gas facilities as requirement of application

15. Assert the County’s authority to deny or condition a permit

Thank you for your consideration of these items which are discussed in further

detail below. I appreciate your time and welcome any questions.

Sincerely,

Mary Bedosky

Please consider amendments to the proposed regulations to address these specific areas

of concern:
17.1.D- Applicability: Please reinsert recompletions and exploration wells.

Surrounding circumstances can change from the time a well was initially drilled to the
time a recompletion request may occur, including the proximity of that well to homes,
water resources, wildlife habitats, schools or other high occupancy buildings, and
pipeline access. In order to protect citizens, wildlife and the environment, recompletion
requests(including any request to redrill a well which has previously been completed)
should be thoroughly evaluated just as new oil and gas site applications are. I would
also ask exploratory wells be included as these carry risks and nuisance impacts similar

to other wells.

17.2.D. Please allow additional processing time for any comprehensive drilling plans or
submission of multiple applications by a single operator simultaneously. County staff
will need additional time to evaluate each individual application thoroughly and
additional time should be allowed for public engagement. If an applicant submits plans

for two or more facilities, I suggest procedures also include an informational public
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open house 60 days prior to any hearings and at least one discussion-only meeting with
the Board of County Commissioners and the Planning Commission at least 30 days

prior to any hearings.

17.3.B. Setbacks: Based on available data, I support setbacks of at least 2,000 feet from
occupied structures and high occupancy buildings, 2,000 feet from the perimeter of
school properties and outdoor recreational areas and 500 feet from water resources. I
understand these regulations will be reevaluated after state rulemaking if the Planning
Commission’s recommendation of such remains. The information gained from state
rulemaking, other local government regulation updates and any additional research
made available during that time will be useful in making a more accurate long-term
determination of setbacks. Irequest the County take a protective approach during the
interim. A setback of at least 2,000 feet from the perimeter of school properties and
outdoor recreation areas is advised due to emissions exposure having a greater
potential impact on children when playing outside and participating in sports.
Children are inherently more sensitive and vulnerable to emissions released with oil
and gas development. Although the following study “Human Health Risk Assessment
for Oil & Gas Operations in Colorado” released by CDPHE in October 2019

demonstrates risks under worst case scenarios, it is imperative to protect children from

these increased risks by enacting adequate setbacks now.

https:/ /drive.google.com/file/d /1pO41DIMXw9IsD1NjR OKyBJP5NCb-AO0I/ view

I also urge you include reciprocal setbacks for any new development from an existing
well site to better protect the public’s health and safety, as well as allow adequate space
for any possible well maintenance activities. I recommend 500 feet for new residences
and 1000feet for high occupancy buildings, which is also consistent with current

regulations in Fort Collins and Loveland.

Fort Collins reciprocal setbacks are 500 feet from dwellings and 1000ft from high

occupancy buildings. No playgrounds, parks or community gathering places allowed

BCC 03/23/2020 OIL AND GAS REGULATION



59

within the 500 feet. Variance considered down to 150ft for P& A wells after soil, water

and air testing.

http:/ /webcache.googleusercontent.com/search?g=cache:rW{fBBoVNVE]:citydocs.fcgo
v.com/ %253Fcmd %253Dconvert %2526vid %253D72 %2526docid %253D3237709 % 2526dt
%253DAGENDA %252BITEM %2526doc_download date%253DAUG-21-
2018%2526ITEM_NUMBER %253D24+&cd=8&hl=en&ct=clnk&gl=us&client=safari

Loveland reciprocal setbacks are 500 feet from all buildings, except high occupancy

buildings are 1000feet

http:/ /www.cityofloveland.org/home/showdocument?id=21299

Numerous comments were provided by industry workers in this Larimer County

survey from August, 2019 advocating for reciprocal setbacks:

https:/ /www.larimer.org/ sites/ default/ files/uploads/2019/final oil and gas questi

onnaire_composite - 2019.08.30.pdf

17.3.C.1. I agree with the need for more accurate data and support the planning
commission’s insertion of baseline air monitoring required. I suggest specifics be
included to allow this data to be useful, such as that proposed by Broomfield:

From Broomfield’s draft regulations:

“ Protocol, subject to City approval, for air monitoring plan to be conducted by a
qualified third-party. Air monitoring plan shall describe how the operator will conduct
baseline monitoring within 500 feet of a proposed facility prior to construction and
during all phases of development, including drilling, completion, production and
operation. The plan shall include monitoring for all potential emissions,

including but not limited to, methane, VOCs, Hazardous Air Pollutants (HAPs), BTEX,
Hydrogen Sulfide, Oxides of Nitrogen (NOx), Particulate Matter (PM), Fine Particulate
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Matter (PM 2.5), Carbon Monoxide (CO) and methane (CH4), carbon dioxide (CO2).

Operator shall pay for the baseline and ongoing monitoring.”

17.3.C.3.b. When flaring is allowed during emergency or upset conditions, please
require operator notify the County within 24 hours providing details and an
explanation. This information should also be made publicly available on the County’s

oil and gas webpage.

17.3.D.3. Please require repair of leaks to occur within 36 hours instead of 72 hours. If
it is anticipated that leak repair will take longer than 36 hours, the operator shall
provide a written explanation to the LCDHE and the LGD as to why more time is
required and how the leak will be contained. If a leak is not repaired within 72 hours,
the O&GF shall be shut-in until the leak is repaired. The fugitive emissions spared with

this change could be significant.

https:/ /www.wsj.com/ articles/ the-leaks-that-threaten-the-clean-image-of-natural-gas-

11565280375

Please consider the benefit of a county owned/operated infrared camera and/or 3rd

party independent leak detection performed yearly. Average cost $450 per inspection
http:/ /www.methanefacts.org/files/2016/05/ LDAR-Fact-Sheet-FINAL.pdf

In addition to current regulations proposed, I suggest facilities within 2,500 feet of an
occupied structure undergo an additional yearly leak detection inspection performed
by an independent 3rd-party inspector selected by the county and paid for by the

operator, follow up inspection would be required after any leak repairs. Total cost to

applicant not to exceed $800?/year/ site.

17.3.E.5.f Please only allow non-diesel based drilling muds that do not contain BTEX to

be utilized for sites within 2,500feet of an occupied building. The odors associated with
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hydrocarbon-based drilling muds can have a significant impact on sensitive

individuals.

17.3.F.2. Please consider the need for improved baseline and subsequent water testing
as suggested by CSU Professor Thomas Borch, who has done extensive research in this
area:

“Baseline monitoring is insufficient since the current rules only require baseline
monitoring at a minimum of two groundwater sources in Y2-mile radius before and after
drilling an oil and gas well and thus will not detect a potential spill before it’s too late
(due to the often long distance between the spill and the first monitoring well -
groundwater moves VERY slow) or they will never know there was a spill because the
monitoring wells are not located within the groundwater (GW) flow direction (and thus
the contaminant plume will never be detected). Thus the need to first determine the
actual GW flow direction and then place several monitoring wells both upgradient and

downgradient relative to the fracking wells within the GW flow path.”

It is my suggestion the county consult with a soil and water quality expert to help
develop an improved water quality monitoring system and standards. The
ramifications of inadequate testing could be significant.

https:/ /www.sciencedirect.com/science/ article/pii/S0048969718325245

https:/ /www.nrdc.org/sites/ default/files / fracking-drinking-water-fs.pdf

17.3.F.4 I do not feel it is in the best interest of this community to ever allow drilling

within the floodplain. Please do not make exceptions. The risks are too great.

17.3.G.7 Please add all reportable spills and remediation details will be shared on the
County’s oil and gas webpage within 24hours. Transparency of incidences and

accountability may also create further motivation to prevent spills in the first place.

17.3.K. Hydraulic Fracturing Prohibited Chemicals List:
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This list of chemicals was initially included in the first draft regulations, but was
removed from subsequent versions by county planners due to feedback from

industry. Industry stated the chemicals related to downhole activity and, thus, the
county should not be regulating. It is my understanding the County has authority to
regulate chemicals which are stored, transferred, transported and prepared above
ground. Local governments are granted authority to avoid and mitigate impacts to
water quality and source. SB 19 -181. CRS 29-20-104 (1) (h). These chemicals pose a
greater risk for ground water contamination from spills or releases due to their
increased mobility and persistence. This list of prohibited chemicals is included in
Adams County’s final oil and gas regulations adopted September 2019, Erie’s
November 2019 Operator Agreement with Crestone Peaks Resources and Broomfield’s
October 2017 Operator Agreement with Extraction Oil and Gas. This has not prevented
operators from moving forward or pursuing new plans in these jurisdictions. It is also
included in COGCC’s 400 series rulemaking draft changes for rule 411. The list is based
on the following study from Colorado University’s AirWaterGas program, which

analyzed 659 chemicals:

Rogers et al., 2015. A framework for identifying organic compounds of concern in
hydraulic fracturing fluids based on their mobility and persistence in
groundwater. Environmental Science and Technology Letters. 2 (6): 158-164
(https:/ /pubs.acs.org/doi/abs/10.1021/ acs.estlett.5b00090).

I support the inclusion of this regulation into section 17.3.K:
The following toxic chemicals shall not be utilized in the hydraulic fracturing fluid:

o Benzene

o Lead

o Mercury
o Arsenic

o Cadmium

o Chromium
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o Ethylbenzene

o Xylene

o 1,3,5-trimethylbenzene

o 1,4-dioxane

o 1-butanol

o 2-butoxyethanol

o N,N-dimethylformamide

o 2-ethylhexanol

o 2-mercaptoethanol

o Benzene, 1, 1’-oxybis- tetrapropylene derivatives, sulfonated, sodium salts
o Butyl glycidyl ether

o Polysorbate 80

o Quaternary ammonium compounds, dicoco alkyldimethyl, chlorides
o Bis hexamethylene triamine penta methylene phosphonic acid

o Diethylenetriamine penta

o FD&C blue no 1.

o w.Tetrakis (triethanolaminato) zirconimum (IV) (TTZ)

17.3.L.6. I am concerned about the potential for water contamination with allowed
activities under this regulation. Please consider adding requirement to test for
radioactivity prior to discharge. Do not allow produced water or recycled water to be
used in surface applications, such as dust suppression

Please ensure PHSWEW are being considered and please restrict permitting of all
injection wells within the county.

https:/ /pubs.acs.org/doi/pdf/10.1021/acs.est.6b00428

17.3.V.1. Financial Assurance:
The current bonding requirements of the state are inadequate to cover the costs to fully

reclaim a site.
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https:/ /cogcc.state.co.us/documents/about/ TF_Summaries/GovTaskForceSummary

Permitting Bonding.pdf

The COGCC estimates the cost to plug and abandon an orphan well at $82,500. The
potential cost to P&A an unconventionally drilled well may be higher with increased
drilling depths. Please consider the liability to citizens with operators who may not be
able to stay in business. Newer wells may cost an average of $100,000 each to properly
plug and abandon. Isuggest the County require bonding of at least $10,000/ well, in
addition to state requirements, to bridge some of this potential deficit that puts
taxpayers at risk.

http:/ /insideenergy.org/2015/10/01/ the-rising-cost-of-cleaning-up-after-oil-and-

gas/?fbclid=Iw AR3zeQUUEbxr]5wQplirn1Ro]bDO0BIriOYp10v]7zOYVvH0ObK0187slAaO

s

17.3.W Permit Time Constraints:

I suggest the County consider implementing some system of time constraints on the

permit due to the significant impact intermittent operations(drilling a few wells every

couple years) can have on nearby residents and wildlife. Please consider Superior’s

draft time constraints as a guide:
(1) The term of the permit shall be for two (2) years except as otherwise
stated herein. Upon issuance of a COGCC permit allowing drilling or
operations on the well site that is the subject of the Town's permit, the
term of the permit shall automatically become coterminous with the
COGCC issued permit (including individual well permits) unless the
permit has otherwise expired, lapsed, revoked, forfeited, abandoned, or
otherwise terminated. (2) Upon issuance of a permit, and
notwithstanding any other provision in this Code, the total number of
wells approved in the Oil and Gas Permit must be drilled and completed
within three (3) years of permit approval. Failure to do so shall constitute

the forfeiture of the authorization and right to drill any undrilled wells.
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Authority to drill forfeited wells can only be obtained by amending the
existing Oil and Gas Permit or issuance of a new Oil and Gas Permit. (3)
If requested by the applicant at any stage of the permit review process
including prior to approval of operations by the COGCC, the Town
Manager may extend the duration of permit by up to six (6) months if:

a. The permit has not yet expired;

b. The permit recipient has proceeded with due diligence and

in good faith; and

c. Conditions have not changed so substantially as to warrant a

new application.

17.6.A.a A Capital Transportation Impact Fee:

Please require a thorough analysis of anticipated impacts to roadways and set a fee to
adequately cover the costs. Consider a higher fee for facilities not utilizing pipeline.
This Douglas County Transportation impact study demonstrates the potential
discrepancy between revenue generated by oil and gas and annual road improvement
costs (graph on pg 66 summarizes).

https:/ /www.douglas.co.us/documents/ oil-and-gas-study.pdf

I emphasize my support of the following sections:
17.2: Due to the complexity of applications and the need for extensive review and
judgement with each application, I support the Special Review process for all

applications.
17.2.C Notifications: To allow for better transparency and public involvement, I

support the Planning Commission’s decision to extend the required notification

boundary to 2,640 feet.
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I, again, thank you for your consideration and am grateful for the opportunity to
provide feedback.
Sincerely,

Mary Bedosky
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FINAL DRAFT

Comments by
Occidental
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OXY Occidental Petroleum Corporation
V 1099 18" Street
Denver, CO 80202

(720) 929-6000

March 4, 2020 VIA EMAIL

Matthew Lafferty

LARIMER COUNTY

Community Development Department
200 W. Oak Street, Suite 3100

Fort Collins CO 80521

RE: Proposed Larimer County Qil and Gas Regulations
Dear Mr. Lafferty,

Occidental Petroleum Corporation (“Oxy”) sincerely thanks you for the opportunity to comment on the
County’s latest draft of oil and gas land use regulations reflective of the changes made by the Planning
Commission and dated February 28, 2020. Oxy fully supports the County’s efforts to update these
regulations based on the new requirements of Senate Bill 19-181 and appreciates the opportunity to
participate in the Oil and Gas Task Force.

There are two related topics concerning the siting of oil and gas locations that Oxy respectfully requests
the County Commission consider in its review of the proposed regulations. These issues are discussed
below.

Setbacks

Oxy is concerned about the Planning Commission’s addition of a one size fits all County wide setback
that was incorporated contrary to the proposal from County staff. The siting of an oil and gas location is a
lengthy and complex process involving several factors, surface and subsurface limitations and multiple
stakeholders.

The Larimer County Oil and Gas Task Force dedicated a significant amount of time to work with County
staff to develop “effective local regulations to supplement State regulations that mitigate impacts on land
use and public health and address industry changes”. Ultimately, the Task Force did not recommend a

county wide setback nor did County Staff include a setback in the last draft released on February 5, 2020.

Oxy supports Staff’s February 5, 2020 draft and urges the Commissioners to support the thorough
technical analysis performed by the Oil and Gas Task Force and Staff, and reject the setbacks added by
the Planning Commission.

The proposed Special Review application process requires a public hearing, notice and community
outreach requirements and mitigation and compatibility standards in combination with site specific Best
Management Practices (“BMPs”) and development of an Alternative Location Analysis process as
described below, is a much better approach to regulating siting of oil and gas locations than a one size fits
all setbacks.

Alternative Location Analysis as Part of the Permit Process

Oxy recommends that the County incorporate a detailed Alternative Location Analysis (“ALA”). A
comprehensive ALA will be a valuable tool for county staff when evaluating siting and compatibility of a
proposed oil and gas location.
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Oxy suggests the ASA include the following:
1. A comprehensive siting rational for the preferred location; AND
2. An analysis of alternative locations that were evaluated and why these lands were not selected;
AND
3. Discussion of best management practices that the operator will implement to minimize and
mitigate impacts of development; AND
4. Discussion of community outreach already conducted or planned.

In addition to the above; Oxy recommends the County work with the Colorado Oil and Gas Conservation
Commission as it updates its permitting process outlined in the draft 300-Series regulations.

As always, Oxy is willing to discuss the concepts outlined in this response at any time. Thank you for
your consideration to these suggested changes to the County’s proposed oil and gas regulations.

Sincerely,

R Cookee

Kim M Cooke, Director Regulatory Policy
Occidental Petroleum Corporation
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FINAL DRAFT

Comments by
Platte River
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Larimer County - Land Use Code Regulations — New Chapter 17 Attachment A

17.0. — OIL AND GAS FACILITIES

17.1. - Intent and Purpose.

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for
new oil and gas facilities (O&GFs) to be located in the unincorporated areas of Larimer County in a
manner that acknowledges private property rights and protects the public health, safety and general
welfare, protects environment and wildlife, and minimizes adverse impacts.

B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review applications
pertaining to the surface development of O&GFs.

C. Purpose: These regulations are necessary to:

1. Ensure a comprehensive land use process and transparent public process for the development
of new O&GFs, in the unincorporated areas of the County.

2. Provide for the managed development, installation, maintenance, modification, reclamation and
removal of O&GFs without unreasonably discriminating against oil and gas developers and

A X o — ~ | Commented [SC1]: The reference to discrimination here
3. Minimize to the maximum extent possible the nuisance effects of O&GFs through the o . L .
is inappropriate. Discrimination means being treated

application of best available techniques and technologies. 5 A
PP . N € . differently because of a protected characteristic. The
4. Promote and protect the public health, safety and welfare, and protect the environment and R L .
purpose of these rules is not to prevent discrimination, but

wildlife by minimizing the adverse impacts of O&GFs. h blic health and saf hil K ledgi
5. Maximize protection of natural and cultural resources and publicfacilities. to_prOteCt i Ey ) [ it @) Sy wiiTl(e 2 e e
private property rights.

6. Encourage O&GF’s to strategically locate where adverse impacts from such operations can be

avoided.

7. Minimize and mitigate the extent and severity of adverse impacts that cannot be avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal and
reclamation of O&GFs and infrastructure.

D. Applicability: These regulations shall apply to all new O&GFs, to be constructed on any property in
all zoning districts in the unincorporated portions of Larimer County.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to be
unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of the
regulations in this section shall not be affected thereby and is hereby declared to be necessary for
the public health, safety and welfare.

17.2. - Review Procedures and Required Permits.
A. General Requirements. No person, firm or corporation shall establish, construct, or build a new
O&GF, without first having obtained required land use approval(s) and permits as required by this
Code. Applications to the County for new O&GFs, may be submitted simultaneously with the
Colorado Oil and Gas Conservation Commission (COGCC) permitting process.

B. County Review Process: All new O&GFs, in the unincorporated portions of Larimer County shall | Commented [SC2]: The application submittal
require approval of a Special Review application for the proposed facility as set forth in Section 4.5 ’ requirements should include proof that a surface use
of this Code. Application and submittal requirements for O&GFs are specified in the following agreement has been executed with the property owner, or
Community Development Department application handouts; A et i o ey s (o e e s
1. Sketch Plan Review Application and Submittal Requirements for Oil and GasFacilities. e 8 SV EEE 12 S i T1Hs Gy e ey
2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas Facilities. il ey o i1 e o] e (et e
3. Special Review Application and Submittal Requirements for Oil and Gas Facilities.

submitted to the property owner (with confidential
C. Notification: All O&GF applications shall have a minimum APO notification boundary of % mile [Formatted: Font: 8 pt ] e A , P! dp y (
Draft - February 28, 2020 - With Planning Commission Recommended Changes 1 information redacted).
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(2,640 feet) for all neighbor referral, neighborhood meeting and public hearing notices, as outlined

in Section 12.2.4. and Section 12.3. of this code.

C.D.___ County Permits. Prior to the commencement of any construction activity for an O&GF, all
required permits for such facilities shall be approved. Required permits include, but are not limited

to:

newee

Access permits,

Development construction permit,

Building permits for all qualifying buildings and structures,
Electrical permits, and

All federal, state and local permits.

D.E Non-County Permits: County approval of an O&GF shall not relieve the landowner or applicant
of the responsibility for securing other permits or approvals required by any other applicable County
Departments, local fire district, municipalities, or other applicable publicagencies.

E.F. Technical Expert Review: Applications for O&GFs may involve complex technical issues that require
review and input that is beyond the expertise of County staff. If such a situation arises, the
Community Development Director may commission a third-party review of the relevant subject
matter and require the applicant to pay reasonable costs for the third-party review. Selection of a
third-party expert(s) to review portions the proposal will be at the discretion of the County.

17.3. - Standards Required for Oil and Gas Facilities.

A. General:

1

In addition to the standards and requirements of this Section 17, all other relevant standards
and regulations set forth in this Code shall also apply.

All applications for new O&GFs, shall meet all applicable federal, state and local standards and
regulations pertaining to the developmentand operation of such facilities.

B. Setbacks:

1.

Setbacks for O&GFs shall be 1,000 feet from building units, including high occupancy building

units, or as required by the rules of the COGCC, whichever are greater. All other setbacks from
natural and manmade feature as required by the rules of the COGCC shall aDDI SetbacksH

FACLITIES - DRILLING - AND-WELL SERVACING-OPERATION-of the 600-Seri foty Regulati £

the COGCC Rul d-Regulati

To achieve the objectives of Section 17.1.C., the Board of County Commissioners may, on a case

by case basis, require setbacks greater than required by 17.3.B.1. above. by-the-€OGEE:
The Board of County Commissioners may, by request appeal, aIIow a reduction of the €OGEC.
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adequately demonstrated that the setbacks prohibit access to the mineral interests being
sought, and/or the reduced setbacks will achieve and mitigate to the extent necessary the
objectives of this code or the expectations of the Board of County Commissioners.

C. AirQuality:

1

An Air Quality Report and Plan shall be submitted with all O&GF applications. The report/plan
shall include baseline air quality data and demonstrate how the development and operation of
the facility will avoid and/or mitigate adverse impacts to air quality and demonstrate
compliancewith and implementation of standards in Sections 17.3.C. and 8.11 of this Code.
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approve setbacks that are less than those required by the
COGCC (contrary to the intent of these regulations). This
section should be revised to ensure that a reduced setback
will not be approved if it would be less than the setback
required by the COGCC.
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In addition to all federal and state laws, rules and regulations, applications for O&GFs shall
demonstrate how exploration, construction and standard operations of a O&GF will comply with
the rules and regulations of the Colorado Air Quality Control Commission (AQCC). Information to
be provided shall include all appropriate applications of notifications and permits for sources of
emissions.

Reduced Emission (Green) Completions shall be used for all completions and well workovers.

Such completions shall include the use of Best Management Practices including, when available,

the following unless an equal orbetter system exists:

a. Closed loop, pitless drilling, completion systems, without permanent on-site storage tanks,
for the containment and/or recycling of all drilling, completion and flowback fluids.

b. Flaring only allowed during emergencies or upset conditions. When allowed, routing and
control of all emissions to a flare or combustor shall provide at least 98% destruction or
removal efficiency.

c. Zero emission desiccant dehydrators.

d. Emission controls of 95% or better for glycol dehydrators.

e. Pressure-suitable separator and vapor recovery units.

f.  No-bleed continuous and intermittent pneumatic devices.

. Automated tank gauging.

O&GFs shall be equipped with electric-powered engines for motors, compressors, drilling and

production equipment, and pumping systems unless no adequate electricity source is available,

or it is technically infeasible.

O&GF applications shall include operational provisions to reduce emissions on Air Quality Action

Advisory Days posted by the Colorado Department of Public Health and Environment (CDPHE)

for the Front Range area. The provisions shall include how alerts are received, outline specific

emission reduction measures, and include requirements for documenting the measures
implemented. Measures should include:

Minimizing vehicle traffic and engineidling,

Reducing truck and worker traffic,

Delaying vehicle refueling,

Suspending or delaying use of fossil fuel powered equipment,

Postponing construction and maintenance activities,

Postponing well maintenance and liquid unloading that would result inemission releases to

the atmosphere, and

g. Postponing or reducing operations with high potential to emit VOCs of NOx.

mpo a0 oo

D. Leak Detection and Repair:

1

3.

Draft - February 28, 2020 - With Planning Commission Recommended Changes 3

A Leak Detections and Repair Plan shall be submitted with all O&GF applications. The plan shall
disclose techniques, methods and protocols that will be utilized at the proposed O&GF to
identify, prevent, contain, document, repair and report leaks, and shall demonstrate how it will
comply with and implement the standards in this Section 17.1.3.F.

Operators shall conduct leak detection and repair inspections at the frequency required by the

and equipment. The results of said inspections, including all corrective actions taken, shall be
reported to the Larimer County Department of Health and Environment (LCDHE) and County
Local Government Designee (LGD) upon request.
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will take longer than 72 hours, the operator shall provide a written explanation to the LCDHE
and the LGD as to why more time is required and how the leak will be contained. If a leak is not
repaired within 72-hours, the O&GF shall be shut-in until the leak is repaired.

Equipment leaks that pose an imminent safety risk to persons, wildlife, or the environment shall
undergo emergency shut down and not be allowed to operate until the operator has provided
evidence that the leak has been repaired.

At least annually, operators shall provide a 2-week notice of a routine leak inspection to the
LCDHE and LGD inviting them to attend and observe theinspection.

E. Odors:

1

An Odor Mitigation Plan shall be required for all O&GF applications indicating how the

operations will prevent odors from adversely impacting the public and wildlife and further

demonstrating compliance with the standards in this Section17.1.3.H.

Oil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 2 Odor Emission, 5

CCR 1001-4, Regulation No. 3, 5 CCR 1001-5, and Regulation No. 7, 5 CCR 1001-9 Sections VIl and

Vil

Proposed O&GFs shall provide protocols for immediate response to odor complaints that

include options for ceasing operations, notification of affected residents, and temporary

relocation of residents until the source of the odor is identified and resolved.

The operator shall communicate the schedule/timing of well completion activities to adjacent

and nearby residents which could include an online portal. As part of the application, provide

information on how notifications will be communicated to the public.

The Odor Mitigation Plan shall include control strategies which shall be implemented upon

receipt of an odor complaint(s) or as required by the County depending on the size, location and

nature of the facility. These Odor control strategies may include the following:

a. Odorants, that are not a masking agent, shall be added to chillers and/or mud systems.

b. Additives to minimize odors from drilling and fracturing fluids except that operators shall
not mask odors by using masking fragrances.

c. Filtration systems and/or additives to minimize, not mask, odors from drilling and fracturing
fluids shall be utilized in the drilling and flowbackprocesses.

d. Increasing additive concentration during peak hours provided additive does not create a
separate odor. Additives must be used per the manufacturer’s recommended level.

e. Enclosed shale shakers shall be utilized to contain fumes from exposed mud where safe and
feasible.

f.  Drilling activities shall utilize minimum low odor Category Il drilling fluid or non-diesel-
based drilling muds that do not contain benzene, toluene, ethylbenzene or xylene (BTEX).

g.  Wipe down drill pipe as they exit the well bore each time.

F. Water Quality and Water Bodies:

1

A Water Quality Report/Plan shall be submitted with all O&GF applications. The report/plan
shall demonstrate how the development and operations of the facility will avoid impacts to
surface and ground waters in Larimer County, identify all private and community permitted
water wells within half-mile and demonstrate compliance with and implementation of standards
in Sections 17.3.D. and 8.12 of this Code.

Baseline and subsequent water source tests, as typically required by and submitted to the
COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the facility and
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any post-closure assessments, if approved by the owner(s) of the water well.

3. The application shall provide documentation indicating how the COGCC waterquality protection
standards are being implemented.

4. Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated 100-year
floodplain shall not be allowed unless no other location is feasible, and all other appropriate
permissions are obtained.

5. The requirements of this Section 17.4.D shall not prevent discharges reviewed and permitted by
the CDPHE Water Quality Control Division, the EPA, and the Army Corps of Engineers.

G. Spills and Releases:

1. A Spill Prevention and Containment Plan shall be submitted with all O&GF applications. The
plan shall disclose techniques, methods, and protocols to be utilized at the proposed O&GF to
prevent, contain, document and report any spills or releases, and shall demonstrate compliance
with and implementation of the standards in this Section 17.3.G.

2. An Emergency Response Plan shall be provided that includes evacuation plans and routes,
inventory of emergency response supplies, and notification requirements. As part of this plan it
is recommended that an annual open house training be conducted for emergency services

RErsONNETo bec,ome famliaigwith th‘ek'te“—‘— ———— = — = —— - - = - — = — = e m m m e m m e mm e m e — - ~ ~ | Commented [SC5]: This language should be revised to
3. Secondary containment shall be required which is capable of holding 125% of the total capacity require that open house training be conducted unless the

of on-site containment vessels and storage tanks. appropriate emergency service agency determines that such
4. Unloading areas shall be designed to contain potential spills or direct spills into other secondary p? 'p ) gency gency
training is not necessary.

containment areas

5. Containment systems constructed of steel rimmed berms, or similar impervious surfaces that
are equal to or better, shall be used for all secondary containment areas.

6. Any spill or release of unrefined and refined petroleum products, hazardous substances, fracking
fluids, E&P waste, or produced fluids of greater than 25 gallons outside of secondary
containment areas on an O&GF, including those thresholds reportable to the COGCC, shall upon
discovery, be immediately reported to the National Response Center and CDPHE as well as the
following Local Emergency Response Authorities in Larimer County:

Larimer County Sheriff — Public Safety Answering Point (PSAP)(9-1-1)

Larimer County Department of Health and Environment,

Local Fire Department/District,

Local Municipal Police Department if within in mile of a City or Town,

Larimer County Oil and Gas LGD, and

. Larimer County Local Emergency Planning Committee (within 24-hours).

7. All spills or releases, whether reportable or not, shall be cleaned up immediately and to the
satisfaction of the local emergency response authorities, listed in the Spill Prevention Control
and Countermeasure Plan.

H. Noise:

1. A Noise Report and Mitigation Plan shall be required for all O&GF applications. The plan shall
demonstrate how the operations will mitigate noise and vibration impacts to comply with

me a0 oo

the noise standards contained in this Section 17.3.G. The report and plan shall include the

following:

a. A five-day (two days being the weekend day) baseline noiseanalysis.

b. Modeled decibel levels for all phases of development shall be presented using contour maps
from the O&GF site (combining noise sources) at 350 feet, 500 feet, 1000 feet, and to the [
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8.

property line of the adjacent properties. Contour maps shall be provided that demonstrate
both unmitigated and mitigated decibel levels.

c.  Aplan of proposed mitigation measures to be implemented by the O&GF during each phase
of development shall be provided to ensure compliance with the maximum permissible
noise levels as listed in Section H.2 below.

Noise generated from O&GFs shall comply with the following maximum permissible noise levels

appropriate for the Zone Area Designation of the adjacent land uses as determined by the County.

Zone Area Designations are defined by C.R.S. 25-12-102 Noise Abatement and will be used as part

of the County’s determination for surrounding land uses and may be different than the County’s

zone districts.

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am

Residential/Agricultural/Rural 55 db(A) 50 db(A)

Commercial 60 db(A) 55 db(A)

Light Industrial 70 db(A) 65 db(A)

Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above may be
increased by ten (10) db(A) for a single period of not to exceed fifteen minutes in any one-hour
period. Night-time levels between 7:00 p.m. and the next 7:00 a.m. shall not be exceeded
therefore requiring strategic planning of noise-inducing activities to be conducted during
daytime hours at the site.

Sound levels shall be measured at or within 25 feet of the parcel boundary line where the O&GF
site is located. When evaluating a noise complaint, the County shall measure sound at or within
25 of the parcel boundary line of the O&GF site and other property boundaries which are more
representative of the noise impact.

O&GF activities shall be operated so the ground vibration inherently and recurrently generated

is not perceptible, without instruments, at any point on a boundary line of the property on
which the O&GF is located.

In situations where low frequency noise is a component of the problem, a sound level
measurement shall be taken twenty-five (25) feet from the exterior wall of the residence or
occupied structure nearest to the noise source, using a noise meter calibrated to the db(C) scale.
If this reading exceeds 65 db(C), the County shall require the operator to obtain a low frequency
noise impact analysis by a qualified sound engineer, including identification of any reasonable
control measure available to mitigate such low frequency noise impact to be implemented by
the O&GF. Such study shall be provided to the County for consideration and possible‘action‘.
Construction of O&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for industrial
zones for the period within which construction is being conducted. Construction activities
directly connected with abatement of an emergency are exempt from the maximum permissible
noise levels.

Quiet design mufflers (i.e., hospital grade or dual dissipative) or equal to or better than noise
mitigation technologies shall be utilized for non-electrically operated equipment.

Motors, Generators, and engines shall be enclosed in acoustically insulated housings or covers.

I. Dust:

1

A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan shall
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disclose techniques and methods to be utilized at the proposed O&GF to prevent or mitigate

fugitive dust generated by the construction and operations of the proposed O&GF and shall

demonstrate compliance with and implementation of standards in Sections 17.3.1 and 8.11 of
this Code.

2. Best management practices (BMPs) for the mitigation of dust associated with on-site operations
and traffic activities shall be employed at the facility. The BMPs shall be outlined in the Fugitive
Dust Control Plan.

3. Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land
application by CDPHE Water Quality Control Division.

4. Safety Data Sheets (SDSs) shall be provided with the application for any proposed chemical
based dust suppressants.

5. Unless otherwise approved by the County Health and Engineering Departments, only water will
be used for dust suppression activities within 300-feet of the ordinary high- water mark of any
body of water.

J. Access:

1. ATraffic Impact Analysis and Routing Plan shall be submitted with all O&GF applications. The
plan shall disclose routing alternatives and transportation infrastructure improvements
proposed for the proposed O&GF to mitigate projected transportation impacts and demonstrate
compliance with and implementation of the standards in this Section 17.3.E.

2. Designs for private access drives shall conform to the Local Low Volume cross section found in
the Larimer County Rural Area Road Standards and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent road will be
paved, or made of an approved all weather surface, and the remaining portions of the
access drive shall be composed of a minimum of 6 inches of compacted Class 5 road base.

b. The access drive entrance shall include returns with a 30-foot radius.

c.  Amud and debris tracking pad shall be located at the end of the paved portion of the access
drive.

K. Chemical Handling:

1. A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with all
O&GF applications. The plan shall disclose the type of hazardous and non-hazardous materials
and chemicals that will be used on the site of the proposed O&GF, including how they will be
handled to prevent spills and demonstrate compliance with and implementation of standards in
this Section 17.3.K.

2. Prior to any hydraulic fracturing activity, the Operator shall provide the County with a copy of the
Chemical Disclosure Registry form provided to the COGCC pursuant to the COGCC’s “Hydraulic
Fracturing Chemical Disclosure”.

——————————————————————————— ~ ~ | Commented [SC7]: Removal of chemicals within thirty
(30) days will provide more protection to the public health
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drilling completion.

L. Recycle, Reuse and Disposal of Fluids:
1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications. The plan

shall document the techniques and methods of the proposed O&GF to manage wastes generated
on the site and demonstrate compliance with and implementation of the standards in this Section
17.3.L.

2. Drilling, completion flowback, and produced fluids shall be recycled or reused whenever
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technically feasible.

3. If not to be recycled or reused onsite, exploration and production waste may be temporarily
stored in tanks for up to 30-days while awaiting transport to licensed disposal or recycling sites.

4. Produced water shall be recycled or reused or shall be transported by pipelineunless easements
are not available.

5. The Operator shall take precautions to prevent adverse environmental impacts to air, water,
soil, or biological resources to the extent necessary to protect public health, safety and welfare,
including the environment and Wildlife Resources to prevent the unauthorized discharge or
disposal of oil, gas, Exploration and Production Waste, chemical substances, trash, discarded
equipment, or other oil field waste.

6. The requirements of this Section 17.3.L shall not prevent discharges aad or beneficial uses of
water reviewed and permitted by the CDPHE Water Quality Control Division-and-the-

Envi 4 ion-Agency-{ERA) or another agency with jurisdiction.

M. Lighting and Visual Impacts:

1. For all phases of the development of the site, the application shall demonstrate compliance with
the visual and aesthetic rules of COGCC and the Larimer CountyLand Use Code for landscaping,
fencing and lighting set forth in Section 8.

2. All O&GFs shall be painted with colors that are matched to or slightly darker than the
surrounding landscape, and shall utilized paint with uniform, non-contrasting, nonreflective
color tones based upon the Munsell Soil Color CodingSystem.

3. The location of all outdoor lighting shall be designed to minimize off-site light spillage and glare
using best practices recognized by the International Dark-Sky Association. See Section 8.15,
Lighting Standards.

4. For all phases of site development, fencing shall be installed for security and visual aesthetics of
the use.

5. Sound or screening wall to mitigate for noise during construction and well completion may be
required if the O&GF is within 2,000 feet of residential buildings or lots, or if electric
requirement is appealed.

6. O&GFs applications shall minimize removal of trees and vegetation on thesite.

7. Landscaping and/or fencing for screening and visual quality as viewed from public rights-of-way
and neighboring residential areas shall be required within 6 months from the time of well
completion and in accordance with requirements for the zoning district.

8. O&GF applications shall demonstrate compliance with weed control requirements of the County
Weed District and Forestry Services Department, including for access roads serving the facility.

N. Well Plugging and Abandonment:
1. AReclamation Plan shall be submitted. The plan shall demonstrate how well abandonment and
reclamation shall comply with the COGCC rules and shall include the following information:
a. Removal of all equipment from the wellsite,
b. Restoration of the site surface to the conditions of the site reclamationplan,
c. Notice to the County LGD of the commencement and completion of such activity, and
d. Coordinates for the location of the decommissioned well(s), and any associated gathering or

flow lines, shall be provided with the notice of the completion of well‘abandonment‘.
0. Well Liquids Unloading:
1. Best management practices, including artificial lift, automated plunger lifts and at least 98%

———————————————————————————— - ~ 7| Commented [SC8]: These coordinates should also be
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facilities unless technically infeasible.
2. Approved manual unloading shall require on-site supervision of the uploading process.
P. Flammable Materials:

1. Thelocation of flammable materials on site shall conform to all COGCC safety standards and
local fire codes.

2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be requiredaround
flammable materials or equipment.
Q. Waste Disposal:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications. The plan
shall document the techniques and methods of the proposed O&GF tomanage wastes generated
on the site and demonstrate compliance with and implementation of the standards in this Section
17.3.Q.

2. Oil and gas facilities shall remain free of debris and excess materials during all phases of operation.

Burning of debris, trash or other flammable material is notallowed.

4. Temporary storage of materials (up to 30-days) may be allowed with installation of screening to

mitigate from aesthetic impacts from public rights-of-way or ifrequested bylandowner.
R. Removal of Equipment:

1. There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial products,
chemicals, drums, totes, containers, materials, and all other supplies not necessary for uses on
an oil and gas location) on the site of an oil and gas facility.

2. When notin use, or if no longer needed for on-site operations, all equipment not being used on
the site shall be removed.

S. Maintenance of Machinery:

1. Statewide Best Management Practices shall be used to prevent contamination of soils and
stormwater runoff, including equipment and vehicle maintenance and fluid containment.

2. There shall be no maintenance of field equipment involving hazardous materials within 300-feet
of a water body.

w

3. Any fueling on-site shall occur over an impervious surface with a secondary containment berm

and sump in case of a spill and shall not occur during stormevents.
T. Flow Lines, Transfer Lines, and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any other items
used or generated by the facility shall be located to avoid existing or proposed residential,
commercial, and industrial buildings, places of assembly, surface waterbodies and designated
open spaces. Buried pipelines shall be a minimum of 4-feet deep and shall be of detectable
material which could include the addition of tracer wire to ensure detection during buried utility
locating.

2. The location of pipelines shall be evaluated on a case-by-case basis, with the determining
locational factor being the size and type of pipeline beingproposed.

3. Coordinates of all flow lines, gathering lines, and transfer lines shall be‘providedL
U. Temporary Water Lines:
1. Temporary waterlines shall be used, unless development is not within a water servicearea.
2. Temporary waterlines shall be buried at all existing driveway and road crossings, or utilize
existing culverts, if available.

——————————————————————————————— — ~ | Commented [SC9]: Flow lines may present hazards to the
public health and safety. This language should be modified
to require that the coordinates of flow lines be provided
upon their installation and activation.

V. Financial Assurance:
1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas during
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each phase of the site development and following termination of the oil and gas operation on
the site. This shall include meeting any state requirements, and any additional requirements the
County deems necessary to protect the public health, safety, and welfare.
2. The Applicant shall, for the life of the use, carry customary and usual environmental liability
insurance.
17.4. - Appeals.

A. Section 22 of this Code shall provide direction for all appeals to standards, processes and provisions
of this Section 17.

17.5. - Enforcement and Inspections.

A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections of
this Code. Failure of an Operator to maintain compliance with the County approval of an O&GF may
result in the revocation of the approval pursuant to the procedures in Section 12 of the Land Use
Code. The County retains the right to seek whatever remedy or redress is legally allowable.

B. The County reserves the right to inspect the property for compliance.

17.6. - Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. A Capital Transportation Impact fee.

17.7. - Termination or Modifications of Use.
A. No modification to an approved O&GF shall be made without obtaining appropriate land use
approvals from the County.
B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan provided.

17.8. - Definitions.
A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado Oil and Gas
Conservation Commission (COGCC) regulations shall apply.
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Attention Larimer County Commissioners,

As you continue to move forward on the review of drafts for oil and gas regulations in reference to
Senate Bill 19-181 which was forced down citizens throats AFTER our communities fairly voted to end
Prop 112, DO NOT forget about the families working in the oil and gas industry which generates over $1
billion in taxes for our state and counties.... even as one of the most HEAVILY REGULATED in the nation.
DO NOT forget about mineral owner families who have been in this area for many generations, are
founding citizens of much of what makes up our counties and state today and have the RIGHT to the
access and exploration of minerals we have invested in for 4 generations or more.

Please keep the following important question in mind during your process.

Are the state and counties of Colorado prepared to address the more than 600,000 mineral owners if
access to minerals is lost or further limited and the investments made by generations of families
disappear? Make no mistake, mineral owners will act.

Additionally, how will we address the loss well in excess of $230 million for our schools? Not to mention
the losses for our parks and the chain effect it will have on businesses from car lots, to grocery stores, to
daycare centers. No reason for anyone to live around here if the economy is trashed because we
regulated safe prosperous industries out of our state.

Let an industry with a better safety record than many other industries in the nation WORK!
Thank you for your time and efforts.
Scott Holst

Loveland/Windsor resident
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LARIMER COUNTY PLANNING COMMISSION
Minutes of February 19, 2020

The Larimer County Planning Commission met in a regular session on Wednesday, February 19, 2020, at
6:30 p.m. in the Hearing Room. Commissioners Jensen, Wallace, True, Miller, Stasiewicz, Barnett,
Johnson, and Choate were present. Commissioner Dougherty presided as Chairman. Also present were
Matt Lafferty, Principal Planner; Don Threewitt, Planning Manager; Rob Helmick, Senior Planner; Frank
Haug, County Attorney; Traci Shambo, Senior Civil Engineer; Lea Schneider, Environ Health Planner;
Tom Butts, Environmental Health Director; Karin Madson, Code Compliance Super; Amy White, Code
Compliance Inspector; Lesli Ellis, Community Development Director; Laurie Kadrich, CPIR Director; and
Christina Scrutchins, Recording Secretary.

AMENDMENTS TO THE LARIMER COUNTY LAND USE CODE REGARDING OIL AND
GAS REGULATIONS, FILE #20-CODE0245: Matt Lafferty  gave a brief presentation regarding
the amendments to the Larimer County Oil and Gas regulations. The participants that have been involved
in the project include Internal Staff Team, Oil and Gas Task Force, Community, and Professional
Resources.

The internal staff team include the Community Development Department, County Attorney, Health
Department, Natural Resources Department, and Engineering Department. In May 2019, the Board of
County Commissioners completed assembly of the 15-member Oil and Gas Regulations Task Force. This
Task Force was formed to review and provide input on draft oil and gas regulations developed by the
county staff and provide a recommendation on the final set of oil and gas regulations. The community
was a very active partner in communicating their comments by email, attending open houses and other
opportunities the county was offering. The professional resources included Colorado Oil and Gas
Commission (COGCC), Colorado Department of Public Health and Environment (CDPHE), Larimer
County Planning Commission, and the Larimer County Board of County Commissioners.

During the project process, the Oil and Gas Task Force conducted monthly meetings that focused on the
following topics: Introduction, purpose and charter, and topics for regulations, introductory presentation
and initial list of regulatory topics, Specific standards to include and purpose statement, refined standards
and procedures, and recommendations for standards and procedures. Task force meetings were open to
the public to attend and observe. Attendees were provided comment sheets to share their concerns. All
meeting we recorded on video and posted on the web for non-attendees to watch. To keep all participant
in the process informed, the Oil and Gas Regulations webpage was established in June and updated
throughout the process. Other opportunities for the community to engage in the process included:
posting comments on the webpage, online questionnaires (August and September), open houses
(September and November), public comments on draft regulations (November and January), and public
hearings (February and March).

Key points were mentioned during the explanation of the outline of the regulations. Section 17.0. Oil and
Gas Facility is a new section of the regulations with eight subsections. The eight subsections are the
following:

e 17.1 — Intent and purpose,
e 17.2 — Review procedures and required permits,
e 17.3 — Standards required for oil and gas facilities,
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e 17.4— Appeals,

e 17.5 — Enforcement and inspections,

e 17.6 —Fees and security for reclamation,

e 17.7 — Termination or modification of use, and
e 17.8 — Definitions.

Mr. Lafferty focused more in detailed on subsections 17.1 through 17.3. Subsection 17.1 is to establish
the basis for having oil and gas facility regulations and set expectations for the review and consideration
of applications for new oil and gas facilities. Subsection 17.2 provides the framework for the review and
permitting of new oil and gas facilities by the county. Subsection 17.3 set forth the standards and
requirements to be addressed when developed a new oil and gas facility in Larimer County.

Mr. Lafferty listed the steps and explained the Special Review process starting with the Sketch Plan
Phase. Properties within a 500-ft radius from the project site is given notification to invite the public to
review and provide comments regarding the project. He mentioned that 500-ft is the minimum statutory
radius and could be expanded if the Planning Commission thought the distance was not reaching an
adequate amount of surrounding properties. He completed his presentation with asking the
commissioners if they had any questions.

Commissioner Wallace stated she would like for the distance to be expanded to reach more of the
surrounding properties within a 2,500-ft radius.

Commissioner True asked how the 500-ft radius was determined.

Mr. Lafferty explained the State requirements for notification of an application to the public is posted by
the public newspaper. The notification sent through the US postal service to the surrounding properties is
a supplemental process within the county’s regulations.

Commissioner True asked when the project would be reviewed again if the Planning Commissioner
approved the project.

Mr. Lafferty stated that a re-evaluation could occur if they find or have concerns that stop the project
from moving forward.

Commissioner Johnson wanted clarification regarding the difference between on and above the surface
and at the surface below along with what the county is purposing for regulations and what COGCC
regulates.

Mr. Lafferty explained that surface development is anything that happens above the hole or if an issue
was a concern that required the county to monitor below the surface.

Commissioner Jensen asked what is the distance that is adequate to make an impact, what is the
notification for, and what does the notification gain.

Mr. Lafferty explained that the notice is to inform the surrounding properties there is a project in their
area as well as provide them with the opportunity to attend any meetings or hearings and voice their
comments. Plans and studies are submitted with the application regarding how the applicant will handle
impacts during the project. If there are impacts that arise during the project, the Planning Commission
and Board of County Commission will re-evaluate and address them.

Commissioner Barnett expressed he felt that the larger expanded distance for surrounding properties
should be considered.
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Commissioner Miller asked for clarification regarding where the surrounding properties distance starts
and how they are notified.

Mr. Lafferty confirmed the distance starts at the property line. The newspaper posting is only when there
will be a public hearing, all other notifications are done through the postal service.

Mr. Lafferty spoke about setbacks and if an applicant can meet the setback requirement there might be a
simpler process. The setback is operated that is set in place by the state COGCC as well as more
information regarding setbacks.

Commissioner Choate asked if an applicant wants to go below the surrounding property distance, they
would have to receive confirmation by the Board of County Commissioners and the COGCC with an
appeal and what will happen after the COGCC completes their regulations.

Mr. Lafferty explained the applicant would have to go through the appeal process but was unsure of how
everything will come together after the COGCC regulations are complete.

Commissioner Choate wanted a description of what the property sign sates for the notification.

Mr. Lafferty did not have the sign with him but explained it says “Special Review application with
contact information.”

Commissioner Choate asked how many signs are posted on the proposed property.
Mr. Lafferty responded the county only requires one sign to be posted on a busy street.

Commissioner Jensen expressed he thought the notification sign may not be seen by neighbors that do
not live passed the applicants property.

Commissioner Wallace thought a condition of approval should include the regulations will be re-
evaluated once the COGCC completes their regulations as well as list the regulations of the state
currently.

Mr. Lafferty agreed.

Commissioner Jensen wanted clarification that the current regulations state the impacts aren’t to be
eliminated but minimis.

Mr. Lafferty confirmed that was correct.

Commissioner Stasiewicz expressed concern that there isn’t a set date when the state will complete their
regulations.

Mr. Lafferty explained the state is expecting to have the regulations completed by the end of the summer
or early fall of this year.

Commissioner Choate stated the applicant can submit an application with the state and the county
simultaneously but “approval by the county prior to construction” was removed and wanted to know
why. Also did the county give any consideration regarding the requirement to the applicant to receive
county approval first?

Mr. Lafferty stated it would start early in the sketch plan phase by the applicant submitting an analysis to
staff giving the options for possible siting locations. If there are any concerns regarding the applicants
chosen location the applicant can then defend the site.

BCC 03/23/2020 PC MINUTES OIL AND GAS REGULATION
02/19/2020



87

Commissioner Choate asked if the applicant specifies where the site will be placed on the property before
the application is approved.

Mr. Lafferty stated that was correct.

Commissioner Barnett felt there should be a condition of approval stating that if the regulations move
forward then once the COGCC complete their regulations, the county should re-evaluate and update their
regulations.

Mr. Lafferty agreed.
PUBLIC COMMENTS:

The official record of the public comments is on the tape from the hearing.

Brad Pomeroy and Jay Young expressed their understanding when working in the Oil and Gas industry
that they are taking and listening to the publics concerns.

Chris Colclasure and Brandon Taylor presented requests for four targeted changes to the Draft rules. The
changes requested are Administrative permitting process, Appeal standings, Odors, and Recycle, reuse
and disposal.

Mary Bedosky who spoke as a community member and task force member expressed her desire to
improve the regulations.

Randy Evans explained the water waste process and concerns regarding those parts of the regulations.

Rick Casey, Tim Gosar, Deb Bjork, Nancy York, Karen Artell, Tom Hoehn, Joseph Salazar, Ed Behan,
Anne Sutherland, Elizabeth Lynch, Andy Peterson, Andrew Forkes-Gudmundson, Gayla Martinez,
Rutilio Martinez, Stephanie Malin, Gina Janett, David Lehman, Will Karspeck, Tom Rhodes (Sierra
Club), Robyn Dolgin, and Warren Schneider were community members who spoke regarding the
following concerns:

- Moratorium on fracking,
- approval of new well before regulations are completed,
- getting sued,

- air quality,

- water quality,

- smells,

- monitoring,

- spills and releases,

- inspections,

- health safety,

- environmental safety,

- flaws in the regulations,
- not enough process,

- abandonment,

- exploratory drilling,

- open space protection,

- setbacks,

- nocent impacts,

- COGCC regulations,

- task force selection, and
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- Notification.

RESPONSE TO PUBLIC COMMENTS:

Mr. Lafferty explained that he hears the public’s concerns and the desire for a moratorium. The staff did
present the moratorium as an option because the Board of County Commissioners had not given that
direction. He also expressed the importance of putting regulations in place because there are not any
county regulations at this time.

Commissioner True asked if all the Task Force members were Larimer County residents.

Mr. Lafferty explained the Board of County Commissioners chose some task force members that did not
live in the county of Larimer. They were looking for subject matter experts.

Commissioner Jensen asked if the town of Berthoud or any other county is part of the notification
process.

Mr. Lafferty stated that all of the surrounding towns and counties are notified and given the opportunity
to submit comments.

Commissioner Jensen asked what the differences between the administrative processes are and why an
administrative review is not part of the regulations.

Mrs. Ellis explained one of the administrative process is a Site Plan Review and the steps throughout the
process.

Mr. Lafferty stated determining which application will go through Administrative or public is still being
determined but based on the impacts they felt this application should be brought to a higher attention.

Commissioner Jensen wanted to know if there is a timeframe or a date when the county will set rules to
determine which process an application will follow.

Mr. Lafferty explained the county has not had enough experience yet with these types of applications and
they can place a condition of approval for a timeframe for the regulations to be re-evaluated.

Commissioner Jensen expressed he would like to see a timeframe of 2 years.

Commissioner Johnson agreed with Commissioner Jensen but would like to add to the condition of
approval that if there is anything that is of concern or needs attention the re-evaluation is sooner. She also
asked Mr. Haug what an appellate standing means from one of the public comments?

Mr. Haug stated the comment from the public could mean they are wanting to change the language of the
regulation that instead of anyone from the general public that an appeal can be placed by the applicant
themselves or someone that is affected.

Commissioner Johnson asked Mr. Lafferty to remind the Planning Commission how the 500-ft. setback
was determined.

Mr. Lafferty stated that is a regulation set by the COGCC.
Commissioner Miller asked what our current Section 17.3.E.3 say regarding odors.
Commissioner Dougherty added there isn’t anything in the proposed regulations regarding odor.

Mr. Lafferty explained that E. 1. states there should be a mitigation plan that will identify methods. If
there is an odor problem the mitigation plan should help with a process to follow.
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Mr. Butts explained if there is an odor issue, then an investigation is performed.

Mr. Lafferty added the public is wanting to have a timeframe if there is an issue that cannot be resolved
for the operation to be shut down, and this applies to all new wells.

Commissioner Dougherty thinks the County Attorney should look at the section because the operation
should have time to fix the issue before shutting down.

Mr. Haug stated they will look into the section.

Commissioner Johnson wanted to confirm, if the operation is in violation with the code there will be a
code compliance case along with the special review process.

Mr. Lafferty confirmed that is correct and how the process is currently.

Commissioner Barnett wanted to confirm a larger setback (notification area) could be placed for
notification.

Mr. Lafferty confirmed that is correct.

Commissioner Miller wanted someone to address the EPA not being part of this process and is the
verbiage in the section 17 needing to be cleaned up as requested by King Representatives.

Mrs. Schneider explained the state of Colorado has CBPAG’s water quality control division has the
authority through EPA. However, the state of Colorado has authority. The verbiage will be cleaned up to
reflect that.

DISCUSSION

Commissioner Choate discussed leak issues along with the shutdown time and an on-site air quality pre-
development testing.

Commissioner True wanted to know who would be required to pay for the pre-development testing.
Commissioner Choate replied the applicant.

Mr. Lafferty explained the applicant should submit an air quality report with the application.

Mr. Butts added a baseline study is challenging.

Commissioner Barnett wanted more clarification.

Mr. Butts explained the air quality plan could include a modeled emissions as in what the applicant
expects their emissions to be and how they will control it. He also mentioned that the weather could
affect the air quality and again it would be very challenging to get a baseline study.

Motion

Commissioner Choate moved that sections 17.3.C.1 requires a plan with baseline data added.
Commissioner Barnett seconded the motion.

Commissioners Barnett, Stasiewicz, Wallace, True, Johnson, and Choate all in favor
Commissioners Miller, Jensen, and Dougherty all opposed.

Motion passed 6-3
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Commissioner Dougherty asked if there are regulations in place with Oil and Gas that explain what
immediate safety item is.

Mr. Lafferty explained that once a leak is determined the operator has 72 hours to fix any issues before
they are to shut down.

After more discussion regarding leaks all Commissioners agreed a motion is not needed due to the
proposed regulations.

Commissioner Jensen wanted then to discuss the 500-ft setback and have the setback distance be
expanded.

Mr. Lafferty confirmed setback distance could be expanded.
Motion

Commissioner Wallace moved that the notification be expanded to a half mile and will be re-evaluated in
the future.

Commissioner Barnett second the motion

Commissioners Choate, Miller, Stasiewicz, Jensen, Barnett, True, Wallace, and Dougherty all in favor
Commissioner Johnson opposed.

Motion passed 8-1

Commissioner True wanted to speak upon more signs to be placed around the applicant’s property
notifying the surrounding residences.

Mr. Lafferty reminded the Planning Commission that the sign is only placed on a property 14 days prior
to a public hearing after the neighborhood notification.

Motion

Commissioner True moved a sign must be posted at every access road on the applicant’s property.
Commissioner Choate second the motion

Commissioner Johnson, Barnett, Wallace, Miller, Stasiewicz, True, and Dougherty all in favor.
Commissioner Choate and Jensen all oppose.

Motion passed 7-2

Motion

Commissioner Johnson moved that the Planning Commission add a condition of approval to tonight’s
standards that within 120 days of completion of the Colorado Oil and Gas Conservation Commission
rule making, the County shall review Section 17 of the Land Use Code and compare it to the state’s
regulations.

Commissioner Miller second the motion

Commissioners Johnson, Miller, Jensen, True, Stasiewicz, Barnett, Wallace, Choate, and Dougherty all
in favor.

Motion passed 9-0
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Motion

Commissioner Johnson moved that 2 years after the adopted regulations, the Larimer County staff will
evaluate the opportunity for an Administrative Review process and bring the findings back to the
Planning Commission and the Board of County Commissioners for consideration.

Commissioner Jensen second the motion.

Commissioners Barnett, Choate, Wallace, Jensen, Stasiewicz, Miller, Johnson, True, and Dougherty all
in favor.

Motion passed 9-0
Motion

Commissioner Johnson moved that Section 17.3.L.6. shall not prevent discharges or beneficial uses of
water reviewed or permitted by the CDPAG Water Quality Control Division or another agency
Jjurisdiction.

Commissioner Miller second the motion.

Commissioners Wallace, True, Miller, Barnett, Jensen, Stasiewicz, Johnson, Choate, and Dougherty all
in favor

Motion passed 9-0
Motion

Commissioner Wallace moved to add a setback of 1,000 feet from any habitable structure unless the
COGCC regulation setbacks is greater.

Commissioner True second the motion.

Commissioners Stasiewicz, Barnett, Choate, True, and Wallace all in favor

Commissioners Jensen, Miller, Johnson, and Dougherty all opposed.

Motion passed 5-4

Commissioner Barnett asked what the floodplain regulations would be regarding Oil and Gas facilities.
Mr. Lafferty stated section 4.2 in the Land Use Code would apply to the Oil and Gas facilities.
Motion

Commissioner Barnett moved that staff refer the application to the appropriate flood plain staff for
review before it is presented to the Board of County Commissioners.

Commissioner True second the motion
Commissioners Barnett and True in favor
Commissioners Miller, Johnson, Choate, Jensen, Stasiewicz, Wallace and Dougherty all opposed.

Motion failed 7-2
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MOTION

Commissioner Johnson moved that the Planning Commission adopt the following Resolution:
BE IT RESOLVED that the Planning Commission recommend to the Board of County
Commissioners approval of the Land Use Code Amendments regarding Oil and Gas facilities as found in file 20-

CODE0245 titled Oil and Gas Regulations as recommended by staff'in the draft regulations dated February 5, 2020,
with the changes voted separately per the record.

Commissioner Jensen seconded the motion.

Commissioners Stasiewicz, Johnson, Miller, Jensen, Choate, Wallace, Barnett, Dougherty in favor of the
motion.

Commissioner True in oppose if the motion
Motion passed 8-1.

REPORT FROM STAFF:

None
With there being no further business, the hearing adjourned at 10:54 p.m.

These minutes constitute the Resolution of the Larimer County Planning Commission for the
recommendations contained herein which are hereby certified to the Larimer County Board of

Commissioners.
Sean Dougherty, Chairman Nancy Wallace, Secretary
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2. TITLE:

REQUEST:

APPLICANT:

STAFF CONTACTS:

FILE #:

PLANNING COMMISSION HEARING:

924

Amendments to the Larimer County
Land Use Code regarding Oil and Gas
Regulations

To amend the Larimer County Land Use
Code by:

1. Modifying the definition of Oil and
gas drilling and production as found
in Section 0.1.;

2. Moditying Sections 4.1.1. through
4.1.23., and the Zoning Table in
Section 4.0. by changing the
procedure for Oil and gas drilling
and production from (R) to (SR);

3. Updating the use description of Oil
and gas drilling and production in
Section 4.3.; and

4. Adding Section 17.0. Oil and Gas
Facilities.

Community Development Department

Matt Lafferty, AICP, LGD, Principal
Planner

File #20-CODE0245

February 19, 2020

NOTICE GIVEN: Newspaper publication 14 days prior to the
hearing in two newspapers of general
circulation

BACKGROUND:

In late 2018, oil production figures published by the Colorado Oil and Gas Conservation
Commission (COGCC) showed Larimer County to be the 2" highest oil producing county in the
state, up from 10" in just three years. This spike in production rates, along with Proposition 112
(ballot initiative to increase statewide setbacks for the siting of new oil and gas operations)
evoked discussions between the Board of County Commissioners (BOCC) and the Community
Development Department as to whether or not the County should develop land use regulations
focusing on oil and gas development. Acknowledging that the County has no regulations and
defers decision making on such uses entirely to the state, the BOCC agreed that the County
should develop local regulations.
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In March of 2019 the Board of County Commissioners agreed on a charter for the Oil and Gas
Regulations Task Force (Task Force) to advise staff in the development of such regulations and
began advertising for the Task Force.

While the County was working on assembling the Task Force, the Governor on April 16, 2019
signed into law Senate Bill 19-181. This new law would require the Colorado Oil and Gas
Conservation Commission (COGCC) to change its mission from:

Foster responsible, balanced development, production and utilization of the natural
resources of oil and gas in the state of Colorado in a manner consistent with protection
of public health, safety, and welfare, including protection of the environment and wildlife
resources.

to

Regulate the development and production of the natural resources of oil and gas in the
state of Colorado in a manner that protects public health, safety, and welfare, including
the protection of the environment and wildlife resources.

As the result of this change the COGCC, the Air Quality Control Commission (AQCC) and the
Water Quality Control Commission (WQCC) have been, and continue to be, engaged in new
rulemaking for oil and gas operations. It is expected that the rulemakings will be completed
later this year.

Another significant change within SB 19-181 was the removal of existing land use preemption.
The land use preemption prior to SB 19-181 established the rules of the COGCC as the
maximum standards required for oil and gas operations, and local governments could not
regulate beyond these rules of the state. However, with the land use preemption eliminated local
governments are now allowed to regulate above and beyond the state requirements when
evaluating the siting and surface impacts of oil and gas operations.

In May 2019, the BCC completed assembly of the 15-member Oil and Gas Regulations Task
Force. This Task Force was formed to review and provide input on draft oil and gas regulations
developed by the county staff and provide a recommendation on the final set of oil and gas
regulations. To support the Task Force effort and maintain transparency in the process, a project
web site was created so staff could share subject matter information with the Task Force. The
project website also served as a portal for the public to review and make comments on the same
information that the Task Force received. The webpage is located at
www.larimer.org/planning/oil-and-gas-regulations.

Starting on June 20, 2019 and ending on October 30, 2019, the Task Force held five meetings
which generally covered the following:

1. Introduction, purpose and charter, and topics for regulations (June 20, 2019)
2. Introductory presentations and initial list of regulatory topics, (July 18, 2019)
3. Specific standards to include and purpose statement (August 15, 2019)
4. Refined standards and procedures (September 25, 2019)
5. Recommendations for standards and procedures (October 30, 2019)
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On October 30, 2019, staff presented the Task Force with a rough draft of proposed regulations.
The Task force discussed the proposed regulations and the general understanding leaving the
meeting was that the regulations were on the right track and any further refinement should
maintain the balanced approach that was already being taken.

Following the last meeting of the Task Force, the Community Development Department posted
the draft regulations on the project webpage for public review and comment. The comment
period was open through the month of November and included an open house/office hours
session on November 21. The comment period resulted in approximately 100 public comments
and 13 formal responses to the draft regulations.

During December 2019, staff refined the draft regulations based upon new information,
comments from the Task Force, and comments from the public comment. The resulting draft
was posted for public review and comment on January 6, 2020 and was presented at the joint
work session of the Planning Commission and Board of County Commissioners on January 8,
2020, along will all the public comments received during the project.

Since the January 8, 2020 work session, staff has made a variety of changes in response to the
comments received at the work session. Additionally, on January 23, 2020 the Task Force met
one last time share their perspective on the progress made since October 2019. At this meeting
the Task Force was asked to indicate whether they believed the regulations by Section to be
ready, mostly ready or not ready for hearings. From the comments at the meeting is was
determined that minor modifications throughout the regulations were needed, but the majority
believed the regulations to be mostly ready for consideration of adoption.

OVERVIEW OF PROPOSED REGULATIONS AND PUBLIC INPUT RELATED
SECTIONS:

The proposed regulations for oil and gas facilities are in Attachment A to this report. This
version of the regulations differs from the version presented at the January 8, 2020 work session,
to see the changes made between the work session and this version refer to Attachment B,
which includes the tracked changes that were made.

In overview, Section 17.0 contains the following eight subsections:

17.1. — Intent and Purpose

17.2. — Review Procedures and Required Permits
17.3. — Standards Required for Oil and Gas Facilities
17.4. — Appeals

17.5. — Enforcement and Inspections

17.6. — Fees and Security for Reclamation

17.7. — Termination or Modifications of Use

17.8. — Definitions

Subsection 17.1. — Intent and Purpose establishes the basis for having oil and gas facility
regulations and sets expectations for the review and consideration of applications for new oil
and gas facilities. Some of the language in this subsection stems from Senate Bill 19-181,
which bill defines the mission of the COGCC and how their regulations should be administered.
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Commentary received regarding this subsection of the regulations indicates a strong preference
to model the language to regulate to the maximum extent possible new oil and gas facilities. The
proponents of such provisions suggest that mitigation of impacts should be a last alternative and
that avoidance of impacts should be the primary basis of the regulations. The general opinion of
the Task Force was to develop regulations that would allow industry to provide reports and
plans that demonstrate how they would comply with the standards of the County or provide
acceptable alternatives that mitigate impacts through best available technologies.

Subsection 17.2. — Review Procedures and Required Permits sets the framework for how new
oil and gas facilities will be reviewed and permitted by the county utilizing a transparent public
hearing process for the review and consideration of new oil and gas facilities. Additionally, this
subsection documents that it is the responsibility of the property owner/applicant to secure all
other permits outside of the County’s purview.

Comments raised regarding this subsection suggest that the county will not be implementing a
transparent public process for new oil and gas facilities. This comment has repeatedly been
made throughout the project as the procedure is not in this subsection because Section 4.5 —
Special Review is referenced in the regulations, and that Section of the Code addresses the
review procedure.

Additionally, notification has been a topic raised throughout the project. Notice is addressed
through Section 4.5 and Section 22 of the Land Use Code and will be consistent with state
statutory requirements. Statutory notification requirements involve posting of the application is
a newspaper of general circulation. The County Land Use Code requires that notice be mailed to
neighboring property owners within 500 feet of the development boundaries and via a sign
posted at the site. Mailed notice is provided during the sketch plan process, as part of a
neighborhood meeting, upon receipt of the Special Review application and prior to the two-
public hearings for the Special Review.

A tiered approach involving an administrative process verses a public hearing process for some
new oil and gas facilities was discussed throughout the project. However, determining an
acceptable threshold for these processes was more difficult than thought. Some options
discussed to create an administrative review process included size of the well pad, number of
wells being drilled and setbacks of the well pad from other uses. Having not settled on an
approach and given the limited number of applications anticipated to be submitted annually,
staff proposes that, for now, all applications for new oil and gas facilities go through the Special
Review public hearing process.

Additional criteria for approving a Special Review application for oil and gas facilities was
discussed at the PC/BCC work session. Staff has looked at the existing criteria of Section 4.5 —
Special Reviews and believes that the criterial ensures that all requirements of the Code must be
adhered to or determined to be unnecessary by the BCC if approval is to be granted. Based upon
the adequacy of the existing review criteria for a Special Review, no additional criteria is being
proposed at this time.

Subsection 17.3. - Standards Required for Oil and Gas Facilities is the heart of the oil and gas

regulations, as it sets forth the standards and requirements to be addressed when developing a
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new oil and gas facility in Larimer County. The regulations proposed focus on site planning,
nuisance impacts, and measures to be taken to avoid and/or minimize various impacts generated
by oil and gas development activities.

One siting factor raised throughout the project was setbacks. Many participants in the project
would like larger setbacks and separation of oil and gas facilities from other land uses (houses,
schools and the like) as they believe setbacks to be critical to the protection of public health and
safety, environment and wildlife. To this point, recent studies have suggested short term health
impacts associated with the location of oil and gas development. The studies are cautiously
viewed by health officials, as the study parameters are limited. Because of the uncertainty of
what an acceptable setback should or shouldn’t be, staff is recommending that the setbacks of
the COGCC be utilized by the county at this time, with the understanding that if new
information becomes available causing increased setbacks could be added to the Code.

The Task Force and community discussed that air and water quality protection are the most
pressing issues associated with oil and gas development. Presentations from the state and local
health departments provided clarity to what is being done to mitigate such issues, as well as to
provide direction on standards and practices that should be employed at oil and gas facilities.
Solutions include technology/system improvements, electrification of equipment, leak detection
and spill containment and repair, and monitoring and reporting. Many of the participants in the
project state that the regulations have not gone far enough on these issues and are looking for
24/7 air quality monitoring, increased setback provisions, and complete bans if avoidance is not
achieved. Other participants note that the use of best available technologies and newer
standards being required by the state and employed by the industry are working.

Nuisance impacts, such a noise, odor, dust and light, were the focus of many comments received
during the project. Many proponents note that these issues are best address through avoidance,
generally through the application of setbacks. Others state that technology and operational
practices can mitigate the nuisances. The proposed standards require report and plans to be
submitted with the applications demonstrating the level of potential impacts and how such
impacts will be mitigated to alleviate impacts to the surrounding community.

Staff proposes that Subsection 17.3. along with Section 8.0 of the Land Use Code will provide
the necessary standards, requirements, reports and plans necessary to evaluate and inform staff,
the public, the Planning Commission and ultimately the Board of County Commissioners about
the pitfalls and merits of new oil and gas facilities in Larimer County.

Subsection 17.4. — Appeals identifies where in the Land Use Code to find information on
finding appeals either to standards and regulations or to the decisions of authorities in the
process. Comments received on the appeals portion of the regulations focused on not allowing
appeals to the standards being proposed. No other comments were raised regarding appeals.

Subsection 17.5. - Enforcement and Inspections provides remedies for dealing with operations
that fail to follow the approvals granted. No comments were provided on this subsection of the
regulations.

Subsection 17.6. — Fees and Security for Reclamation identifies any supplemental fees required
by the county for impacts associated with oil and gas facilities.
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Comments received on this subsection address the desire to require bonding or other appropriate
mechanisms to ensure the successful operation of oil and gas facilities. Many proponents have
indicated that the fiscal strength and abilities of some operators are inadequate to ensure
protection of the public, environment and wildlife in event of failure or upset conditions. They
further emphasize that it would be easier for operators to walk away from a site than correct
issues. Staff proposes to handle this issue the financial securities required for the construction
activities associated with new oil and gas facilities will be best addressed through development
agreements required by the county prior to construction.

Subsection 17.7. - Termination or Modification of Use provides notification the no changes to
an approved oil and gas application shall occur without securing further approvals by the
county. Furthermore, because the life of a well site can extend for many years this subsection
provide notice that the approved reclamation plan for the approved use shall be implemented
upon closure of the site.

Comments received on this emphasize that given the life of a well pad, the reclamation plan,
approved with the initial application, may be outdated or inappropriate when the well site is
reacclimated. However, most reclamation plans require a site to be returned to a native
condition, which condition is usually the same as when approved. If conditions change, the plan
can be updated to reflect current conditions.

Subsection 17.8. - Definitions indicates that for consistency in the use of terminologies that the
county will use the definitions found in the COGCC rules and regulations. No comments were
made on this subsection.

REVIEW CRITERIA:

To approve a change in the land use code text, the Board of County Commissioners must
consider the following review criteria and find that each criterion has been met or has been
determined to be inapplicable:

A. The proposed change is consistent with the Master Plan (Comprehensive Plan) and
the intent and purpose of this Code; and/or

Specific principle and policy provisions speaking to this issue are found in Chapter 3 of
the Comprehensive Plan under the Infrastructure category and are as follows:

14. Energy Provision - Larimer County collaborates on oil and gas, renewable
energy, and gravel extraction to reduce land us conflicts, protect environmental
quality and public health, and maintain reliable conventional and renewable
energy resources.

1.4.5. Implement mitigation measures to minimize conflicts with land uses and
air and water quality associated with energy development and
subsurface resource extraction.

1.4.6. Assure responsible access to all mineral rights, including sand and
gravel resources, through mitigation measures that can enable mining
and mineral extraction within different framework categories.
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14.7. Acknowledge the impacts associated with development of mineral and
sand and gravel resources and use fact-based data to inform decision
making regarding continues development of these resources.

14.8. Collaborate with adjacent counties and state agencies to ensure proper
protections and environmental standards are met for air, water, noise
and reclamation.

Adding land use regulations to the Larimer County Land Use Code for the review and
approval of oil and gas development in the county is a change that is consistent with
principles and policies of the Comprehensive Plan (Master Plan) listed above.
Furthermore, by virtue of SB 19-181 granting local government’s authority to regulate
surface impacts of oil and gas operations beyond the scope of the COGCC rules gives
credence to the policy directives above, which speak to the need for local regulation of
such uses.

B. The proposed change is necessary to correct an omission or error in the Code.

The proposed code changes will not correct omissions or errors in the Code, thus this
criterion should be determined to be inapplicable to this request.

STAFF FINDINGS:

A. The proposed text changes to the Larimer County Land Use Code pertaining to Oil and Gas
Facility regulations are consistent with the Larimer County Comprehensive Plan.

DEVELOPMENT SERVICES TEAM RECOMMENDATION:

Community Development staff recommends that the Larimer County Planning Commission
recommend to the Board of County Commissioners approval of the Land Use Code amendments
regarding oil and gas operation, as found in File #20-CODE0245 — Oil and Gas Regulations
Code Amendments which include:

1. Modifying the definition of oil and gas drilling and production as found in Section 0.1. as
follows:

Oil and gas facility-dritline-and-produection. Any surface operation intended to discover,

develop, recover, collect and/or process oil and/or gas, including any surface operation
intended to dispose of production fluids and other wastes associated with the discovery,
development, recovery, collection and/or processing of oil and gas.

2. Moditying Sections 4.1.1. through 4.1.23., and the Zoning Table in Section 4.0. by changing
the naming and procedure for oil and gas drilling and production as follows:

Oil and gas facility-driling-and-produection (R) (SR) — see section 4.3.7

3. Updating the use description of oil and gas drilling and production in Section 4.3.7.F as
follows:
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F. Oil and gas facility-dritling-and-produetion. Any surface operation intended to discover,

develop, recover, collect and/or process oil and/or gas, exeladingrefinertes including any
surface operation intended to dispose of production fluids and other wastes associated

with the discovery, development, recovery, collection and/or processing of oil and gas.
1. New oil and gas facilities shall comply Wlth the requlrements of Section 17 0— 011

4. Adding Section 17.0. Oil and Gas Facilities.

See Attachment A

SUGGESTED MOTION:

I move that the Larimer County Planning Commission recommend to the Board of County
Commissioners approval of the Land Use Code amendments regarding oil and gas operation, as
found in File #20-CODE0245 — Oil and Gas Regulations Code Amendments as recommended
by staff above.
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Attachment A

Section 17 - Qil and Gas Facilities

Draft Regulations

Draft Date: February 5, 2020
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17.0. — OIL AND GAS FACILITIES

17.1. - Intent and Purpose.

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for
new oil and gas facilities (O&GFs) to be located in the unincorporated areas of Larimer County in a
manner that acknowledges private property rights and protects the public health, safety and general
welfare, protects environment and wildlife, and minimizes adverse impacts.

B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review applications
pertaining to the surface development of O&GFs.

C. Purpose: These regulations are necessary to:

1. Ensure a comprehensive land use process and transparent public process for the development
of new O&GFs, in the unincorporated areas of the County.

2. Provide for the managed development, installation, maintenance, modification, reclamation and
removal of O&GFs without unreasonably discriminating against oil and gas developers and
operators, or mineral interest owners.

3. Minimize to the maximum extent possible the nuisance effects of O&GFs through the
application of best available techniques and technologies.

4. Promote and protect the public health, safety and welfare, and protect the environment and
wildlife by minimizing the adverse impacts of O&GFs.

5. Maximize protection of natural and cultural resources and public facilities.

6. Encourage O&GF’s to strategically locate where adverse impacts from such operations can be
avoided.

7. Minimize and mitigate the extent and severity of adverse impacts that cannot be avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal and
reclamation of O&GFs and infrastructure.

D. Applicability: These regulations shall apply to all new O&GFs, to be constructed on any property in
all zoning districts in the unincorporated portions of Larimer County.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to be
unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of the
regulations in this section shall not be affected thereby and is hereby declared to be necessary for
the public health, safety and welfare.

17.2. — Review Procedures and Required Permits.

A. General Requirements. No person, firm or corporation shall establish, construct, or build a new
O&GF, without first having obtained required land use approval(s) and permits as required by this
Code. Applications to the County for new O&GFs, may be submitted simultaneously with the
Colorado Oil and Gas Conservation Commission (COGCC) permitting process.

B. County Review Process: All new O&GFs, in the unincorporated portions of Larimer County shall
require approval of a Special Review application for the proposed facility as set forth in Section 4.5
of this Code. Application and submittal requirements for O&GFs are specified in the following
Community Development Department application handouts:

1. Sketch Plan Review Application and Submittal Requirements for Oil and Gas Facilities.
2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas Facilities.
3. Special Review Application and Submittal Requirements for Qil and Gas Facilities.

C. County Permits. Prior to the commencement of any construction activity for an O&GF, all required
Draft — February 5, 2020 1
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permits for such facilities shall be approved. Required permits include, but are not limited to:
Access permits,

Development construction permit,

Building permits for all qualifying buildings and structures,

Electrical permits, and

All federal, state and local permits.

vk wN e

D. Non-County Permits: County approval of an O&GF shall not relieve the landowner or applicant of
the responsibility for securing other permits or approvals required by any other applicable County
Departments, local fire district, municipalities, or other applicable publicagencies.

E. Technical Expert Review: Applications for O&GFs may involve complex technical issues that require

review and input that is beyond the expertise of County staff. If such a situation arises, the
Community Development Director may commission a third-party review of the relevant subject
matter and require the applicant to pay reasonable costs for the third-party review. Selection of a
third-party expert(s) to review portions the proposal will be at the discretion of the County.

17.3. - Standards Required for Oil and Gas Facilities.

A. General:
1. In addition to the standards and requirements of this Section 17, all other relevant standards
and regulations set forth in this Code shall also apply.

2. All applications for new O&GFs, shall meet all applicable federal, state and local standards and
regulations pertaining to the developmentand operation of such facilities.

B. Setbacks:

1. Setbacks for O&GFs shall conform to Section 604. SETBACK AND MITIGATION MEASURES FOR
OIL AND GAS FACLITIES, DRILLING, AND WELL SERVICING OPERATION of the 600 Series Safety
Regulations of the COGCC Rules and Regulations.

2. To achieve the objectives of Section 17.1.C., the Board of County Commissioners may, on a case
by case basis, require setbacks greater than required by the COGCC.

3. The Board of County Commissioners may, by appeal, allow a reduction of the COGCC setbacks
when it has been determined that the applicant has adequately demonstrated that the setbacks
prohibit access to the mineral interests being sought, and/or the reduced setbacks will achieve
and mitigate to the extent necessary the objectives of this code or the expectations of the Board
of County Commissioners.

C. Air Quality:

1. An Air Quality Report and Plan shall be submitted with all O&GF applications. The report/plan
shall demonstrate how the development and operation of the facility will avoid and/or mitigate
adverse impacts to air quality and demonstrate compliancewith and implementation of
standards in Sections 17.3.C. and 8.11 of this Code.

2. In addition to all federal and state laws, rules and regulations, applications for O&GFs shall
demonstrate how exploration, construction and standard operations of a O&GF will comply with
the rules and regulations of the Colorado Air Quality Control Commission (AQCC). Information to
be provided shall include all appropriate applications of notifications and permits for sources of
emissions.

3. Reduced Emission (Green) Completions shall be used for all completions and well workovers.
Such completions shall include the use of Best Management Practices including, when available,

Draft — February 5, 2020 2

BCC 03/23/2020 PC STAFF REPORT OIL AND GAS REGULATION
02/19/2020



105
Larimer County - Land Use Code Regulations — New Chapter 17 Attachment A

the following unless an equal orbetter system exists:

a. Closed loop, pitless drilling, completion systems, without permanent on-site storage tanks,
for the containment and/or recycling of all drilling, completion and flowback fluids.

b. Flaring only allowed during emergencies or upset conditions. When allowed, routing and

control of all emissions to a flare or combustor shall provide at least 98% destruction or

removal efficiency.

Zero emission desiccant dehydrators.

Emission controls of 95% or better for glycol dehydrators.

Pressure-suitable separator and vapor recovery units.

- 0o a0

No-bleed continuous and intermittent pneumatic devices.

g. Automated tank gauging.

4. O&GFs shall be equipped with electric-powered engines for motors, compressors, drilling and
production equipment, and pumping systems unless no adequate electricity source is available,
or it is technically infeasible.

5. O&GF applications shall include operational provisions to reduce emissions on Air Quality Action
Advisory Days posted by the Colorado Department of Public Health and Environment (CDPHE)
for the Front Range area. The provisions shall include how alerts are received, outline specific
emission reduction measures, and include requirements for documenting the measures
implemented. Measures should include:

Minimizing vehicle traffic and engine idling,

Reducing truck and worker traffic,

Delaying vehicle refueling,

Suspending or delaying use of fossil fuel powered equipment,

Postponing construction and maintenance activities,

Postponing well maintenance and liquid unloading that would result inemission releases to

the atmosphere, and

g. Postponing or reducing operations with high potential to emit VOCs of NOx.

D. Leak Detection and Repair:

1. A Leak Detections and Repair Plan shall be submitted with all O&GF applications. The plan shall
disclose techniques, methods and protocols that will be utilized at the proposed O&GF to
identify, prevent, contain, document, repair and report leaks, and shall demonstrate how it will
comply with and implement the standards in this Section 17.1.3.F.

2. Operators shall conduct leak detection and repair inspections at the frequency required by the
APCD for the emission source using modern leak detection technologies (infrared cameras, etc.)
and equipment. The results of said inspections, including all corrective actions taken, shall be
reported to the Larimer County Department of Health and Environment (LCDHE) and County
Local Government Designee (LGD) upon request.

SO Qo0 T o

3. Repair of verified leaks shall occur within 72 hours of detection. If it is anticipated that a repair
will take longer than 72 hours, the operator shall provide a written explanation to the LCDHE
and the LGD as to why more time is required and how the leak will be contained. If a leak is not
repaired within 72-hours, the O&GF shall be shut-in until the leak is repaired.

4. Equipment leaks that pose an imminent safety risk to persons, wildlife, or the environment shall
undergo emergency shut down and not be allowed to operate until the operator has provided
evidence that the leak has been repaired.

5. At least annually, operators shall provide a 2-week notice of a routine leak inspection to the
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LCDHE and LGD inviting them to attend and observe the inspection.
E. Odors:

1. An Odor Mitigation Plan shall be required for all O&GF applications indicating how the
operations will prevent odors from adversely impacting the public and wildlife and further
demonstrating compliance with the standards in this Section 17.1.3.H.

2. Oil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 2 Odor Emission, 5
CCR 1001-4, Regulation No. 3, 5 CCR 1001-5, and Regulation No. 7, 5 CCR 1001-9 Sections VIl and
VIII.

3. Proposed O&GFs shall provide protocols for immediate response to odor complaints that
include options for ceasing operations, notification of affected residents, and temporary
relocation of residents until the source of the odor is identified and resolved.

4. The operator shall communicate the schedule/timing of well completion activities to adjacent
and nearby residents which could include an online portal. As part of the application, provide
information on how notifications will be communicated to the public.

5. The Odor Mitigation Plan shall include control strategies which shall be implemented upon
receipt of an odor complaint(s) or as required by the County depending on the size, location and
nature of the facility. These Odor control strategies may include the following:

a. Odorants, that are not a masking agent, shall be added to chillers and/or mud systems.

b. Additives to minimize odors from drilling and fracturing fluids except that operators shall
not mask odors by using masking fragrances.

c. Filtration systems and/or additives to minimize, not mask, odors from drilling and fracturing
fluids shall be utilized in the drilling and flowback processes.

d. Increasing additive concentration during peak hours provided additive does not create a
separate odor. Additives must be used per the manufacturer’s recommended level.

e. Enclosed shale shakers shall be utilized to contain fumes from exposed mud where safe and
feasible.

f. Drilling activities shall utilize minimum low odor Category Il drilling fluid or non-diesel-
based drilling muds that do not contain benzene, toluene, ethylbenzene or xylene (BTEX).

g. Wipe down drill pipe as they exit the well bore each time.

F. Water Quality and Water Bodies:
1. A Water Quality Report/Plan shall be submitted with all O&GF applications. The report/plan
shall demonstrate how the development and operations of the facility will avoid impacts to

surface and ground waters in Larimer County, identify all private and community permitted
water wells within half-mile and demonstrate compliance with and implementation of standards
in Sections 17.3.D. and 8.12 of this Code.

2. Baseline and subsequent water source tests, as typically required by and submitted to the
COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the facility and
any post-closure assessments, if approved by the owner(s) of the water well.

3. The application shall provide documentation indicating how the COGCC waterquality protection
standards are being implemented.

4. Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated 100-year
floodplain shall not be allowed unless no other location is feasible, and all other appropriate
permissions are obtained.

5. The requirements of this Section 17.4.D shall not prevent discharges reviewed and permitted by
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the CDPHE Water Quality Control Division, the EPA, and the Army Corps of Engineers.

G. Spills and Releases:

1.

A Spill Prevention and Containment Plan shall be submitted with all O&GF applications. The
plan shall disclose techniques, methods, and protocols to be utilized at the proposed O&GF to
prevent, contain, document and report any spills or releases, and shall demonstrate compliance
with and implementation of the standards in this Section 17.3.G.

An Emergency Response Plan shall be provided that includes evacuation plans and routes,
inventory of emergency response supplies, and notification requirements. As part of this plan it
is recommended that an annual open house training be conducted for emergency services
personnel to become familiar with the site.

Secondary containment shall be required which is capable of holding 125% of the total capacity
of on-site containment vessels and storage tanks.

Unloading areas shall be designed to contain potential spills or direct spills into other secondary
containment areas

Containment systems constructed of steel rimmed berms, or similar impervious surfaces that
are equal to or better, shall be used for all secondary containment areas.

Any spill or release of unrefined and refined petroleum products, hazardous substances, fracking
fluids, E&P waste, or produced fluids of greater than 25 gallons outside of secondary
containment areas on an O&GF, including those thresholds reportable to the COGCC, shall upon
discovery, be immediately reported to the National Response Center and CDPHE as well as the
following Local Emergency Response Authorities in Larimer County:

Larimer County Sheriff — Public Safety Answering Point (PSAP) (9-1-1)

Larimer County Department of Health and Environment,

Local Fire Department/District,

Local Municipal Police Department if within in mile of a City orTown,

Larimer County Qil and Gas LGD, and

Larimer County Local Emergency Planning Committee (within 24-hours).

AII spills or releases, whether reportable or not, shall be cleaned up immediately and to the
satisfaction of the local emergency response authorities, listed in the Spill Prevention Control
and Countermeasure Plan.
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H. Noise:

1.

A Noise Report and Mitigation Plan shall be required for all O&GF applications. The plan shall
demonstrate how the operations will mitigate noise and vibration impacts to comply with

the noise standards contained in this Section 17.3.G. The report and plan shall include the

following:

a. Afive-day (two days being the weekend day) baseline noise analysis.

b. Modeled decibel levels for all phases of development shall be presented using contour maps
from the O&GF site (combining noise sources) at 350 feet, 500 feet, 1000 feet, and to the
property line of the adjacent properties. Contour maps shall be provided that demonstrate
both unmitigated and mitigated decibel levels.

c. A plan of proposed mitigation measures to be implemented by the O&GF during each phase
of development shall be provided to ensure compliance with the maximum permissible
noise levels as listed in Section H.2 below.

Noise generated from O&GFs shall comply with the following maximum permissible noise levels

appropriate for the Zone Area Designation of the adjacent land uses as determined by the County.
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Zone Area Designations are defined by C.R.S. 25-12-102 Noise Abatement, and will be used as
part of the County’s determination for surrounding land uses and may be different than the

County’s zone districts.

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)
Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above may be
increased by ten (10) db(A) for a single period of not to exceed fifteen minutes in any one-hour
period. Night-time levels between 7:00 p.m. and the next 7:00 a.m. shall not be exceeded
therefore requiring strategic planning of noise-inducing activities to be conducted during
daytime hours at the site.

Sound levels shall be measured at or within 25 feet of the parcel boundary line where the O&GF
site is located. When evaluating a noise complaint, the County shall measure sound at or within
25 of the parcel boundary line of the O&GF site and other property boundaries which are more
representative of the noise impact.

O&GF activities shall be operated so the ground vibration inherently and recurrently generated
is not perceptible, without instruments, at any point on a boundary line of the property on
which the O&GF is located.

In situations where low frequency noise is a component of the problem, a sound level
measurement shall be taken twenty-five (25) feet from the exterior wall of the residence or
occupied structure nearest to the noise source, using a noise meter calibrated to the db(C) scale.
If this reading exceeds 65 db(C), the County shall require the operator to obtain a low frequency
noise impact analysis by a qualified sound engineer, including identification of any reasonable
control measure available to mitigate such low frequency noise impact to be implemented by
the O&GF. Such study shall be provided to the County for consideration and possible action.
Construction of O&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for industrial
zones for the period within which construction is being conducted. Construction activities
directly connected with abatement of an emergency are exempt from the maximum permissible
noise levels.

Quiet design mufflers (i.e., hospital grade or dual dissipative) or equal to or better than noise
mitigation technologies shall be utilized for non-electrically operated equipment.

Motors, Generators, and engines shall be enclosed in acoustically insulated housings or covers.

A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan shall
disclose techniques and methods to be utilized at the proposed O&GF to prevent or mitigate
fugitive dust generated by the construction and operations of the proposed O&GF and shall
demonstrate compliance with and implementation of standards in Sections 17.3.1 and 8.11 of
this Code.

Best management practices (BMPs) for the mitigation of dust associated with on-site operations
and traffic activities shall be employed at the facility. The BMPs shall be outlined in the Fugitive
Dust Control Plan.

Draft — February 5, 2020 6

BCC 03/23/2020

PC STAFF REPORT OIL AND GAS REGULATION

02/19/2020



109

Larimer County - Land Use Code Regulations — New Chapter 17 Attachment A

Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land
application by CDPHE Water Quality Control Division.

4. Safety Data Sheets (SDSs) shall be provided with the application for any proposed chemical
based dust suppressants.

5. Unless otherwise approved by the County Health and Engineering Departments, only water will
be used for dust suppression activities within 300-feet of the ordinary high- water mark of any
body of water.

J.  Access:

1. A Traffic Impact Analysis and Routing Plan shall be submitted with all O&GF applications. The
plan shall disclose routing alternatives and transportation infrastructure improvements
proposed for the proposed O&GF to mitigate projected transportation impacts and demonstrate
compliance with and implementation of the standards in this Section 17.3.E.

2. Designs for private access drives shall conform to the Local Low Volume cross section found in

the Larimer County Rural Area Road Standards and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent road will be
paved, or made of an approved all weather surface, and the remaining portions of the
access drive shall be composed of a minimum of 6 inches of compacted Class 5 road base.

b. The access drive entrance shall include returns with a 30-foot radius.

A mud and debris tracking pad shall be located at the end of the paved portion of the access
drive.

K. Chemical Handling:

1.

A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with all
O&GF applications. The plan shall disclose the type of hazardous and non-hazardous materials
and chemicals that will be used on the site of the proposed O&GF, including how they will be
handled to prevent spills and demonstrate compliance with and implementation of standards in
this Section 17.3.K.

Prior to any hydraulic fracturing activity, the Operator shall provide the County with a copy of the
Chemical Disclosure Registry form provided to the COGCC pursuant to the COGCC’s “Hydraulic
Fracturing Chemical Disclosure”.

Drilling and completion chemicals shall be removed from the site within sixty (60) days of the
drilling completion.

L. Recycle, Reuse and Disposal of Fluids:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications. The plan
shall document the techniques and methods of the proposed O&GF to manage wastes generated
on the site and demonstrate compliance with and implementation of the standards in this Section
17.3.L

2. Drilling, completion flowback, and produced fluids shall be recycled or reused whenever
technically feasible.

3. If not to be recycled or reused onsite, exploration and production waste may be temporarily
stored in tanks for up to 30-days while awaiting transport to licensed disposal or recycling sites.

4. Produced water shall be recycled or reused or shall be transported by pipeline unless easements
are not available.

5. The Operator shall take precautions to prevent adverse environmental impacts to air, water,
soil, or biological resources to the extent necessary to protect public health, safety and welfare,
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6.

including the environment and Wildlife Resources to prevent the unauthorized discharge or
disposal of oil, gas, Exploration and Production Waste, chemical substances, trash, discarded
equipment, or other oil field waste.

The requirements of this Section 17.3.L shall not prevent discharges and beneficial uses
reviewed and permitted by the COPHE Water Quality Control Division and the Environmental
Protection Agency (EPA).

M. Lighting and Visual Impacts:

1.

For all phases of the development of the site, the application shall demonstrate compliance with
the visual and aesthetic rules of COGCC and the Larimer CountyLand Use Code for landscaping,
fencing and lighting set forth in Section 8.

All O&GFs shall be painted with colors that are matched to or slightly darker than the
surrounding landscape, and shall utilized paint with uniform, non-contrasting, nonreflective
color tones based upon the Munsell Soil Color Coding System.

The location of all outdoor lighting shall be designed to minimize off-site light spillage and glare
using best practices recognized by the International Dark-Sky Association. See Section 8.15,
Lighting Standards.

For all phases of site development, fencing shall be installed for security and visual aesthetics of
the use.

Sound or screening wall to mitigate for noise during construction and well completion may be
required if the O&GF is within 2,000 feet of residential buildings or lots, or if electric
requirement is appealed.

O&GFs applications shall minimize removal of trees and vegetation on thesite.

Landscaping and/or fencing for screening and visual quality as viewed from public rights-of-way
and neighboring residential areas shall be required within 6 months from the time of well
completion and in accordance with requirements for the zoning district.

O&GF applications shall demonstrate compliance with weed control requirements of the County
Weed District and Forestry Services Department, including for access roads serving the facility.

N. Well Plugging and Abandonment:

1.

A Reclamation Plan shall be submitted. The plan shall demonstrate how well abandonment and
reclamation shall comply with the COGCC rules and shall include the following information:

a. Removal of all equipment from the well site,

b. Restoration of the site surface to the conditions of the site reclamation plan,

c. Notice to the County LGD of the commencement and completion of such activity, and

d. Coordinates for the location of the decommissioned well(s), and any associated gathering or

flow lines, shall be provided with the notice ofthe completion of well abandonment.

0. Well Liquids Unloading:

1.

2.

Best management practices, including artificial lift, automated plunger lifts and at least 98%
emission reductions when utilizing combustion to control venting shall be employed at all
facilities unless technically infeasible.

Approved manual unloading shall require on-site supervision of the uploading process.

P. Flammable Materials:

1.

The location of flammable materials on site shall conform to all COGCC safety standards and
local fire codes.
2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be requiredaround
flammable materials or equipment.
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Q. Waste Disposal:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications. The plan
shall document the techniques and methods of the proposed O&GF tomanage wastes generated
on the site and demonstrate compliance with and implementation of the standards in this Section
17.3.Q.

2. Oiland gas facilities shall remain free of debris and excess materials during all phases of operation.

Burning of debris, trash or other flammable material is not allowed.

4. Temporary storage of materials (up to 30-days) may be allowed with installation of screening to

mitigate from aesthetic impacts from public rights-of-way or ifrequested by landowner.
R. Removal of Equipment:

1. There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial products,
chemicals, drums, totes, containers, materials, and all other supplies not necessary for uses on
an oil and gas location) on the site of an oil and gasfacility.

2. When not in use, or if no longer needed for on-site operations, all equipment not being used on
the site shall be removed.

S. Maintenance of Machinery:

1. Statewide Best Management Practices shall be used to prevent contamination of soils and
stormwater runoff, including equipment and vehicle maintenance and fluid containment.

2. There shall be no maintenance of field equipment involving hazardous materials within 300-feet
of a water body.

el

3. Any fueling on-site shall occur over an impervious surface with a secondary containment berm

and sump in case of a spill and shall not occur during stormevents.
T. Flow Lines, Transfer Lines, and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any other items
used or generated by the facility shall be located to avoid existing or proposed residential,
commercial, and industrial buildings, places of assembly, surface waterbodies and designated
open spaces. Buried pipelines shall be a minimum of 4-feet deep and shall be of detectable
material which could include the addition of tracer wire to ensure detection during buried utility
locating.

2. The location of pipelines shall be evaluated on a case-by-case basis, with the determining

locational factor being the size and type of pipeline beingproposed.
3. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided.
U. Temporary Water Lines:

1. Temporary waterlines shall be used, unless development is not within a water service area.

2. Temporary waterlines shall be buried at all existing driveway and road crossings, or utilize
existing culverts, if available.

V. Financial Assurance:

1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas during
each phase of the site development and following termination of the oil andgas operation on
the site. This shall include meeting any state requirements, and any additional requirements the
County deems necessary to protect the public health, safety, and welfare.

2. The Applicant shall, for the life of the use, carry customary and usual environmental liability
insurance.

17.4. - Appeals.
A. Section 22 of this Code shall provide direction for all appeals to standards, processes and provisions
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of this Section 17.
17.5. - Enforcement and Inspections.

A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections of
this Code. Failure of an Operator to maintain compliance with the County approval of an O&GF may
result in the revocation of the approval pursuant to the procedures in Section 12 of the Land Use
Code. The County retains the right to seek whatever remedy or redress is legally allowable.

B. The County reserves the right to inspect the property for compliance.

17.6. — Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. A Capital Transportation Impact fee.

17.7. — Termination or Modifications of Use.
A. No modification to an approved O&GF shall be made without obtaining appropriate land use
approvals from the County.
B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan provided.

17.8. - Definitions.
A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado Qil and Gas
Conservation Commission (COGCC) regulations shall apply.
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17.0. — OIL AND GAS FACILITIES

17.1. — Intent and Purpose.

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for
new oil and gas facilities (O&GFs); includingrecempletions-to be located in the unincorporated
areas of Larimer County in a manner that acknowledges private property rights and protects the
public health, safety and general welfare, protectsprivate-prepertyrights; protects environment
and wildlife, and minimizes adverse impacts.

B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review
applications pertaining to the surface development of O&GFs.

C. Purpose: These regulations are necessary to:

1. Ensure a comprehensive land use process and transparent public process for the
development of new O&GFs, includingrecempletions;-in the unincorporated areas of
the County.

2. Provide for the managed development, installation, maintenance, modification,

reclamation and removal of O&GFs without unreasonably discriminating against oil and
gas developers and operators, or mineral interest owners.

3. Minimize to the maximum extent possible the nuisance effects of O&GFs through the
application of best available techniques and technologies.

4. Promote and protect the public health, safety and welfare, and protect the environment
and wildlife by minimizing the adverse impacts of O&GFs.

5. Maximize protection of natural and cultural resources and public facilities.

6. Encourage O&GFs to sStrategically locate O&GFstelocate-where adverse impacts from
such operations can be avoided.

7. Minimize and mitigate the extent and severity of adverse impacts that cannot be
avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal
and reclamation of O&GFs and infrastructure.

D. Applicability: These regulations shall apply to all new O&GFs, ireluding-explorationand-
recompletions;-to be constructed on any property in all zoning districts in the unincorporated
portions of Larimer County.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of
the regulations in this section shall not be affected thereby and is hereby declared to be
necessary for the public health, safety and welfare.

17.2. — Review Procedures and Required Permits.

A. General Requirements. No person, firm or corporation shall establish, construct, or build a new
O&GF, inecludingrecompletions;-without first having obtained required land use approval(s) and
permits as required by this Code. Applications to the County for new O&GFs, inchueing-
recompletions;-may be submitted simultaneously with the Colorado Oil and Gas Conservation
Commission (COGCC) permitting process,butapprovat-by-the-County-must-be-securedpriorto-
construction.

B. County Review Process: All new O&GFs, includingrecompletions;-in the unincorporated
portions of Larimer County shall require approval of a Special Review application for the
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proposed facility as set forth in Section 4.5 of this Code. Application and submittal requirements
for O&GFs are specified in the following Community Development Department application
handouts:

1. Sketch Plan Review Application and Submittal Requirements for Oil and Gas Facilities.

2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas

Facilities.
3. Special Review Application and Submittal Requirements for Oil and Gas Facilities.
C. County Permits. Prior to the commencement of any construction activity for an O&GF, all

required permits for such facilities shall be approved. Required permits include, but are not
limited to:

1. Access permits,

2. Development construction permit,

3. Building permits for all qualifying buildings and structures,

4. Electrical permits, and

5. All federal, state and local permits.

D. Non-County Permits: County approval of an O&GF shall not relieve the landowner or applicant
of the responsibility for securing other permits or approvals required by any other applicable
County Departments, local fire district, municipalities, or other applicable publicagencies.

E. Technical Expert Review: Applications for O&GFs may involve complex technical issues that
require review and input that is beyond the expertise of County staff. If such a situation arises,
the Community Development Director may commission a third-party review of the relevant
subject matter and require the applicant to pay reasonable costs for the third-party review.
Selection of a third-party expert(s) to review portions the proposal will be at the discretion of
the County.

17.3. — Standards Required for all-Oil and Gas Facilities.

A. General:
1. In addition to the standards and requirements of this Section 17, all other relevant
standards and regulations set forth in this Code shall also apply.

2. All applications for new O&GFs, including-recompletions,-shall meet all applicable
federal, state and local standards and regulations pertaining to the developmentand

operation of such facilities. When-the-standardsand-regulations-containedherein-
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1. Setbacks
MEASURES FOR OIL AND GAS FACLITIES, DRILLING, AND WELL SERVICING OPERATION
of the 600 Series Safety Regulations of the COGCC Rules and Regulations.

7-2.To achieve the objectives of Section 17.1.C., the Board of County Commissioners may,
on a case by case basis, require setbacks greater than required by the COGCC. an-

8-3.The Board of County Commissioners may, by appeal, allow a reduction of the COGCC
minimum-setbacks when it has been determined that the applicant has adequately
demonstrated that the setbacks prohibit access to the mineral interests being sought,
and/or the reduced setbacks will achieve and mitigate to the extent necessary
practicable the objectives of this code or the expectations of the Board of County

C. Air Quality:

1. An Air Quality Report and /Plan shall be submitted with all O&GF applications. The
report/plan shall demonstrate how the development and operation of the facility will
avoid and/or mitigate adverse impacts to air quality and demonstrate compliancewith
and implementation of standards in Sections 17.3.C. and 8.11 of this Code.

2. In addition to all federal and state laws, rules and regulations, applications for O&GFs

shall demonstrate how exploration, construction and standard operations of a O&GF;-
including-trafficand-construction-eguipment; will comply with the rules and regulations
of the Colorado Air Quality Control Commission (AQCC). Information to be provided
shall include all appropriate applications of notifications and permits for sources of
emissions.

3. Reduced Emission (Green) Completions shall be used for all completions and well
workovers-feHewing-hydrautie-fracturing. Such completions shall include the use of Best
Management Practices including, when available, the following unless an equal orbetter
system exists:

a. Exeeptforverysmalproductions;-Celosed loop, pitless drilling, completion

systems, without permanent on-site storage tanks, for the containment and/or
recycling of all drilling, completion and flowback fluids.
b. Flaring only allowed during emergencies or upset conditions. When allowed,
routing and control of all emissions to a flare or combustor shall provide at least
98% destruction or removal efficiency.
Zero emission desiccant dehydrators.
Emission controls of 95%96% or better for glycol dehydrators.
Pressure-suitable separator and vapor recovery units.

- 0 a o

No-bleed continuous and intermittent pneumatic devices.
g. Automated tank gauging.
4. O&GFs shall be equipped with electric-powered engines for motors, compressors,
drilling and production equipment, and pumping systems unless no adequate electricity
source is available, or it is technically infeasible.
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regulations:

6-5. 0&GF applications shall include operational provisions to reduce emissions on Air
Quality Action Advisory Days posted by the Colorado Department of Public Health and
Environment (CDPHE) for the Front Range area. The provisions shall include how alerts
are received, outline specific emission reduction measures, and include requirements
for documenting the measures implemented. Measures should include:

a. Minimizing vehicle traffic and engine idling,

Reducing truck and worker traffic,

Delaying vehicle refueling,

Suspending or delaying use of fossil fuel powered equipment,

Postponing construction and maintenance activities,

Postponing well maintenance and liquid unloading that would result inemission

releases to the atmosphere, and

g. Postponing or reducing operations with high potential to emit VOC's of NOx’s.

D. Leak Detection and Repair:

1. A Leak Detections and Repair Plan shall be submitted with all O&GF applications. The
plan shall disclose techniques, methods and protocols that will be utilized at the
proposed O&GF to identify, prevent, contain, document, repair and report leaks, andit
shall demonstrate how it will comply with and implement the standards in this Section
17.1.3.F.

2. Operators shall conduct leak detection and repair inspections at the frequency required
by the APCD for the emission source using modern leak detection technologies (infrared
cameras, etc.) and equipment. The results of said inspections, including all corrective
actions taken, shall be reported to the Larimer County Department of Health and

=0 a0 o

4-3. Repair of verified leaks shall occur within 72 hours of detection. If it is anticipated that a
repair will take longer than 72 hours, the operator shall provide a written explanation to
the LCDHE and the LGD as to why more time is required and how the leak will be
contained. If a leak is not repaired within 72-hours, the O&GF shall be shut-in until the
leak is repaired.

5-4.Equipment leaks that pose an imminent safety risk to persons, wildlife, or the
environment shall undergo emergency shut down and not be allowed to operate until
the operator has provided evidence that the leak has been repaired.

6-5. At least annually, operators shall provide a 2-week notice of a routine leak inspection to
the LCDHE and LGD inviting them to attend and observe the inspection.

E. Odors:

1. An Odor Mitigation Plan shall be required for all O&GF applications indicating how the
operations will prevent odors from adversely impacting the public and wildlife and
further demonstrating compliance with the standards in this Section 17.1.3.H.

2. QOil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 2 Odor
Emission, 5 Cede-of-ColoradoRegulations-CCR 1001-4, Regulation No. 3, 5 CCR
1001-5, and Regulation No. 7, 5 CCR 1001-9 Sections VIl and VIII.

3. Proposed O&GFs shall provide protocols for immediate response to odor complaints
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that include options for ceasing operations, notification of affected residents, and
temporary relocation of residents until the source of the odor is identified and resolved.
The operator shall communicate the schedule/timing of well completion activities to
adjacent and nearby residents which could include an online portal. As part of the
application, provide information on how notifications will be communicated to the
public.
The Odor Mitigation Plan shall include control strategiese which shall be implemented
upon receipt of an odor complaint(s) or as required by the County depending on the
size, location and nature of the facility. These Odor control strategies may include the
following:
a. Odorants, that are not a masking agent, shall be added to chillers and/or
mud systems.
b. Additives to minimize odors from drilling and fracturing fluids except that
operators shall not mask odors by using masking fragrances. Operaters-shal-
c. Filtration systems and/or additives to minimize, not mask, odors from drilling
and fracturing fluids shall be utilized in the drilling and flowback processes.

d. Increasing additive concentration during peak hours provided additive

does not create a separate odor. Additives must be used per the

e. Enclosed shale shakers shall be utilized to contain fumes from exposed mud where safe
and feasible.

f.  Drilling activities shall utilize minimum low odor Category lll drilling fluid or
non-diesel-based drilling muds that do not contain benzene, toluene,
ethylbenzene or xylene (BTEX).

g. Wipe down drill pipe as they exit the well bore each time.

F. Water Quality and Water Bodies:

1.

A Water Quality Report/Plan shall be submitted with all O&GF applications. The
report/plan shall demonstrate how the development and operations of the facility will
avoid impacts to surface and ground waters in Larimer County, identify all private and
community permitted water wells within a half-mile and demonstrate compliance with
and implementation of standards in Sections 17.3.D. and 8.12 of this Code.

Baseline and subsequent water source tests, as typically required by and submitted to
the COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the
facility and any post-closure assessments, if approved by the owner(s) of the water
well. Hisrecermer sled-ihe Shtine—is
public/accesstransparency-

The application shall provide documentation indicating how the COGCC waterquality
protection standards are being implemented.

Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated
100-year floodplain shall not be allowed unless no other location is feasible, and all
other appropriate permissions are obtained.
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6-5.The requirements of this Section 17.4.D shall not prevent discharges reviewed and

permitted by the CDPHE Water Quality Control Division, the EPA, and the Army Corps
of Engineers.

G. Spills and Releases:

1.

H. Noise:

A Spill Prevention and Containment Centrel-and-Countermeasure-Plan shall be
submitted with all O&GF applications. The plan shall disclose techniques, methods,
and protocols to be utilized at the proposed O&GF to prevent, contain, document and
report any spills or releases, and shall demonstrate compliance with and
implementation of the standards in this Section 17.3.GE.

An Emergency Response Plan shall be provided that includes evacuation plans and
routes, inventory of emergency response supplies, and notification requirements. As
part of this plan it is recommended that an-ard annual open house training be
conducted for emergency services personnel to become familiar with the ssite.
Secondary containment shall be required which is capable of holding 125% of the total
capacity of on-site containment vessels and storage tanks.

Unloading areas shall be designed to contain potential spills or direct spills into other
secondary containment areas

Containment systems constructed of steel rimmed berms, or similar impervious surfaces
that are equal to or better, shall be used for all secondary containment areas.

Any spill or release of unrefined and refined petroleum products, hazardous
substances, fracking fluids, extraction and production (E&P) waste, or produced
fluids of greater than 25 gallons_ outside of secondary containment areas on an
O&GF, including those thresholds reportable to the COGCC, shall upon discovery, be
immediately reported to the National Response Center and CDPHE as well as the
following Local Emergency Response Authorities in Larimer County:

a. Larimer County Sheriff — Public Safety Answering Point (PSAP) (9-1-1)
Larimer County Department of Health and Environment,
Local Fire Department/District,
Local Municipal Police Department if within in mile of a City orTown,
Larimer County Oil and Gas LGD, and

f. Larimer County Local Emergency Planning Committee (within 24-hours).
All spills or releases, whether reportable or not, shall be cleaned up immediately and to
the satisfaction of the local emergency response authorities, listed in the Spill
Prevention Control and Countermeasure Plan.

® oo o

1. A Noise Report and Mitigation Plan shall be required for all O&GF applications.
The plan shall demonstrate how the operations will mitigate noise and vibration impacts
to complywith the noise standards contained in this Section 17.3.G. The report and plan
shall include the following:
a. A threefive-day (two ene days being a the weekend day) baseline noise analysis.
b. Modeled decibel levels for varieus all phases of development shall be
presented using contour maps-te-radii-ef350-feetfrom-thesiteof

landusewhicheveriseleser from the O&GF site (combining noise sources)
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at 350 feet, 500 feet, 1000 feet, and to the property lines of the adjacent
properties. Contour maps shall be provided that demonstrate both
unmitigated and mitigated decibel levels.

c. Aplan of proposed mitigation measures to be implemented by the eilanrd-gas
eperations O&GF during al-stages- each phase of development shall be
provided to ensure compliance with the maximum permissible noise levels as
listed in Section GH.2 below.

2. Noise generated from O&GFs shall comply with the following maximum permissible
noise levels appropriate for the zeningand Zone Area Designation of the adjacent
land uses as determined by the County:. Zone Area Designations are defined by
C.R.S. 25-12-102 Noise Abatement, and will be used as part of the County’s
determination for surrounding land uses and may be different than the County’s
zone districts.

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)
Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten (10) db(A) for a single period of not to exceed fifteen minutes
in any one-hour period. Night-time levels between 7:00 p.m. and the next 7:00 a.m.
shall not be exceeded therefore requiring strategic planning of noise-inducing activities

licabl I ined by the C .
3. Deeibel Sound levels shall be measured at teast350-feetfrom-the boundaryefthe-

w

the-adjacenttand-use,whicheverisgreater. or within 25 feet of the parcel boundary line
where the O&GF site is located. When evaluating a noise complaint, the County shall
measure sound at or within 25 feet of the parcel boundary line of the O&GF site and
other property boundaries which are more representative of the noise impact.

4. O&GEF activities shall be operated so the ground vibration inherently and recurrently
generated is not perceptible, without instruments, at any point on a boundary line of
the property on which the O&GF is located.

5. Insituations where low frequency noise is a component of the problem, a sound level
measurement shall be taken twenty-five (25) feet from the exterior wall of the
residence or occupied structure nearest to the noise source, using a noise meter
calibrated to the db(C) scale. If this reading exceeds 65 db(C), the County shall require
the operator to obtain a low frequency noise impact analysis by a qualified sound
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engineer, including identification of any reasonable control measure available to
mitigate such low frequency noise impact to be implemented by the O&GF. Such study
shall be provided to the County for consideration and possible action.

6. Construction of O&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for
Hightindustrial zones for the period within which construction is being conducted._
Construction activities directly connected with abatement of an emergency are exempt
from the maximum permissible noise levels.

7. Quiet design mufflers (i.e., hospital grade or dual dissipative) or equal to or better than
noise mitigation technologies shall be utilized for non-electrically operated equipment.

8. Motors, Generators, and engines shall be enclosed in acoustically insulated housings or
covers.

I. Dust:
1. A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan
shall disclose techniques and methods to be utilized at the proposed O&GF to prevent
or mitigate fugitive dust generated by the construction and operations of the proposed

O&GF and shall demonstrate compliance with and implementation of standards in
Sections 17.3.1 and 8.11 of this Code.

2. Best management practices (BMPs) for the mitigation of dust associated with on-site
operations and traffic activities shall be employed at the facility. The BMPs shall be
outlined in the Fugitive Dust Control Plan.

3. Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land
application by CDPHE Water Quality Control Division.

4. Safety Data Sheets (SDSs) shall be provided with the application for any proposed
chemical based dust suppressants.

5. Unless otherwise approved by the County Health and Engineering Departments, only
water will be used for dust suppression activities within 300-feet of the ordinary high-
water mark of any body of water.

J.  Access:

1. A Traffic Impact Analysis and Routing Plan shall be submitted with all O&GF
applications. The plan shall disclose routing alternatives and transportation
infrastructure improvements proposed for the proposed O&GF to mitigate projected
transportation impacts and demonstrate compliance with and implementation of the
standards in this Section 17.3.E.

2. Designs for private access drives shall conform to the Local Low Volume cross section
found in the Larimer County Rural Area Road Standards and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent
road will be paved, or made of an approved all weather surface, and the
remaining portions of the access drive shall be composed of a minimum of
6 inches of compacted Class 5 road base.

b. The access drive entrance shall include returns with a 30-foot radius.

c. A mud and debris tracking pad shall be located at the end of the paved
portion of the access drive.

K. Chemical Handling:
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1. A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with
all O&GF applications. The plan shall disclose the type of hazardous and non-hazardous
materials and chemicals that will be used on the site of the proposed O&GF, including
how they will be handled to prevent spills and demonstrate compliance with and
implementation of standards in this Section 17.3.K.

2. Prior to any hydraulic fracturing activity, the Operator shall provide the County with a
copy of the Chemical Disclosure Registry form provided to the COGCC pursuant to the
COGCC’s “Hydraulic Fracturing Chemical Disclosure”.

3. Drilling and completion chemicals shall be removed from the site within sixty (60) days
of the drilling completion.

L. Recycle, Reuse and Disposal of Fluids:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF to manage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.L.

2. Drilling, completion flowback, and produced fluids shall be recycled or reused whenever
technically feasible.

3. If not to be recycled or reused onsite, exploration and production waste may be
temporarily stored in tanks for up to 30-days while awaiting transport to licensed
disposal or recycling sites.

4. Produced water shall be recycled or reused or shall be transported by pipelineunless
easements are not available.

5. The Operator shall take precautions to prevent adverse environmental impacts to air,
water, soil, or biological resources to the extent necessary to protect public health,
safety and welfare, including the environment and Wildlife Resources to prevent the
unauthorized discharge or disposal of oil, gas, Exploration and Production Waste,
chemical substances, trash, discarded equipment, or other oil field waste.

6. The requirements of this Section 17.3.L shall not prevent discharges and beneficial uses
reviewed and permitted by the CDPHE Water Quality Control Division and the
Environmental Protection Agency (EPA).

M. Lighting and Visual Impacts:

1. For all phases of the development of the site, the application shall demonstrate
compliance with the visual and aesthetic rules of COGCC and the Larimer CountyLand
Use Code for landscaping, fencing and lighting set forth in Section 8.

2. All O&GFs shall be painted with colors that are matched to or slightly darker than the
surrounding landscape, and shall utilized paint with uniform, non-contrasting,
nonreflective color tones based upon the Munsell Soil Color Coding System.

3. The location of all outdoor lighting shall be designed to minimize off-site light spillage
and glare using best practices recognized by the International Dark-Sky Association. See
Section 8.15, Lighting Standards.

4. For all phases of site development, fencing shall be installed for security and visual
aesthetics of the use.

5. Sound or screening wall to mitigate for noise during construction and well completion
may be required if the O&GF is within 2,000 feet of residential buildings or lots,- or if
electric requirement is appealed.
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6. O&GFs applications shall minimize removal of trees and vegetation on the site.

7. Landscaping and/or fencing for screening and visual quality as viewed from public
rights-of-way and rearby-neighboring residential areas shall be required within 6
months from the time of well completion and in accordance with requirements for
the zoningdistrict.

8. O&GF applications shall demonstrate compliance with weed control requirements of
the County Weed District and Forestry Services Department, including for access roads
serving the facility.

N. Well Plugging and Abandonment:

1. A Reclamation Plan shall be submitted. The plan shall demonstrate how well
abandonment and reclamation shall comply with the COGCC rules and shall include the
following information:

a. Removal of all equipment from the well site,

b. Restoration of the site surface to the conditions of the site reclamation plan,

c. Notice to the County LGD of the commencement and completion of such
activity, and

d. Coordinates for the location of the decommissioned well(s), and any
associated gathering or flow lines, shall be provided with the notice ofthe
completion of well abandonment.

O. Well Liguids Unloading:
1. Best management practices, including artificial lift, automated plunger lifts and at least

98% emission reductions when utilizing combustion to control venting shall be
employed at all facilities unless technically infeasible.
2. Approved manual unloading shall require on-site supervision of the uploading process.
P. Flammable Materials:
1. The location of flammable materials on site shall conform to all COGCC safety standards
and local fire codes.
2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be requiredaround
flammable materials or equipment.
Q. Waste Disposal:
1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF tomanage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.Q.
2. QOil and gas facilities shall remain free of debris and excess materials during all phases of
operation.
3. Burning of debris, trash or other flammable material is not allowed.

4. Temporary storage of materials (up to 30-days) may be allowed with installation of
screening to mitigate from aesthetic impacts from public rights-of-way or ifrequested
by landowner.
Draft — February 5, 2020 10
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R. Removal of Equipment:

1. There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial
products, chemicals, drums, totes, containers, materials, and all other supplies not
necessary for uses on an oil and gas location) on the site of an oil and gas facility.

2. When not in use, or if no longer needed for on-site operations, all equipment not being
used on the site shall be removed.

S. Maintenance of Machinery:

1. Statewide Best Management Practices shall be used to prevent contamination of soils
and stormwater runoff, including equipment and vehicle maintenance and fluid
containment.

2. There shall be no maintenance of field equipment involving hazardous materials within
300-feet of a water body.

3. Any fueling on-site shall occur over an impervious surface with a bermed-secondary
containment berm and sump in case of a spill and shall not occur during storm
events.

T. Flow Lines, Transfer Lines, and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any
other items used or generated by the facility shall be located to avoid existing or
proposed residential, commercial, and industrial buildings, places of assembly, surface
waterbodies and designated open spaces. Buried pipelines shall be a minimum of 4-feet
deep and shall be of detectable material which could include the addition of tracer wire
to ensure detection during buried utility locating.

2. The location of pipelines shall be evaluated on a case-by-case basis, with the
determining locational factor being the size and type of pipeline beingproposed.

3. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided.

U. Temporary Water Lines:

1. Temporary waterlines shall be used, unless development is not within a water service
area.

2. Temporary waterlines shall be buried at all existing driveway and road crossings, or
utilize existing culverts, if available.

V. Financial Assurance:

1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas
during each phase of the site development and following termination of the oil andgas
operation on the site. This shall include meeting any state requirements, and any
additional requirements the County deems necessary to protect the public health,
safety, and welfare.

2. The Applicant shall, for the life of the use, carry customary and usual environmental
liability insurance.

5 ifing the legal ricl I . I .
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17.4. — Appeals.
A. Section 22 of this Code shall provide direction for all appeals to standards, processes and
provisions of this Section 17.

17.5. — Enforcement and Inspections.
A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections
of this Code. Failure of an Operator to maintain compliance with the County approval of an
O&GF may result in the revocation of the approval pursuant to the procedures in Section 12 of
the Land Use Code. The County retains the right to seek whatever remedy or redress is legally
allowable.
B. The County reserves the right to inspect the property for compliance.

17.6. — Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. A Capital Transportation Impact fee.

17.7. — Termination or Modifications of Use-erMedifications.
A. No modification to an approved O&GF shall be made without obtaining appropriate land use
approvals from the County.
B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan
provided.

17.8. — Definitions.
A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado QOil and Gas
Conservation Commission (COGCC) regulations shall apply.
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17.0. — OIL AND GAS FACILITIES

17.1. - Intent and Purpose.

i Note: This section has been updated to better reflect the language in SB 19-181. |

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for
new oil and gas facilities (O&GFs) as defined in COGCC rules, including recompletions to be
located in the unincorporated areas of Larimer County in a manner that protects the public
health, safety and general welfare, protects private property rights, protects environment and
wildlife, and minimizes adverse impacts.

B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review
applications pertaining to the surface development of O&GFs.

C. Purpose: These regulations are necessary to:

1. Ensure a comprehensive land use process and transparent public process for the
development of new O&GFs, including recompletions, in the unincorporated areas of
the County.

2. Provide for the managed development, installation, maintenance, modification,
reclamation and removal of O&GFs without junreasonably discriminating against oil and

gas developers and operators, or mineral interest owners‘. C ted [CJM1]: We strongly agree with this stated
3. Minimize to the maximum extent possible the nuisance effects of O&GFs through the purpose. Private property rights are constitutionally
application of best available techniques and technologies. protected rights, and cannot be usurped by any proposed

state regulation or statute

4. Promote and protect the public health, safety and welfare, and protect the environment
and wildlife by minimizing the adverse impacts of O&GFs.

5. Maximize protection of natural and cultural resources and public facilities.

6. Strategically locate O&GFs to locate where adverse impacts from such operations can be
avoided.

7. Minimize and mitigate the extent and severity of adverse impacts that cannot be
avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal
and reclamation of O&GFs and infrastructure.

D. Applicability: These regulations shall apply to all new O&GFs, including exploration and
recompletions, to be constructed on any property in all zoning districts in the unincorporated
portions of Larimer County.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of
the regulations in this section shall not be affected thereby and is hereby declared to be
necessary for the public health, safety and welfare.

17.2. — Review Procedures and Required Permits.

I Note: Some members of the Task Force and stakeholders provided input that they would like to see a
tiered process for reviews, including an administrative process for simpler, smaller projects. The County |
could consider defining an administrative process (e.g., PSP) for recompletions that do not exceed a ‘
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certain percentage in size greater than what exists, or perhaps require a building permit only for
| replacement of equipment. |

A. General Requirements. No person, firm or corporation shall establish, construct, build a new
O&GF, including recompletions, without first having obtained required land use approval(s) and
permits as required by this Code. Applications to the County for new O&GFs, including
recompletions, may be submitted simultaneously with the Colorado Oil and Gas Conservation
Commission (COGCC) permitting process, but approval by the County must be secured prior to
construction.

B. County Review Process: All new O&GFs, including recompletions, in the unincorporated

portions of Larimer County shall require approval of a Spe