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This protocol has been developed by the law enforcement agencies in the Eighth
Judicial District and the District Attorney's Office in an effort to standardize the
investigative process and provide guidelines when a critical incident occurs. This
manual is designed to ensure an expeditious, unbiased, and comprehensive approach
that is not only fair to the officer, agency, and other involved persons, but is also
designed to be responsive to the community’s interest in the integrity and
transparency of these important investigations.

Law enforcement agencies in the Eighth Judicial District have been using a version of
this protocol since 2005. In our continuing effort to ensure a thorough and unbiased
investigation of any critical incident involving a law enforcement officer, Eighth Judicial
law enforcement agencies and the District Attorney’s Office have reviewed and made
changes to the original Protocol that was adopted in 2005, and the protocols were
revised in 2015, 2018, and 2022. | thank and commend the work of all the individuals
and agencies involved in developing, reviewing, and enacting this protocol.

Public trust in law enforcement and the criminal justice system is vital to the safety
and fairness which we all endeavor to ensure in our communities. The robust,
unbiased, and transparent procedures contained in this protocol will not only ensure
there is accountability for any potential criminal behavior but will give our community
the knowledge and framework with which to evaluate our performance and have faith
in the results of our investigations.

Gordon P. McLaughlin

District Attorney
8th Judicial District
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CRITICAL INCIDENT PROTOCOL
CRITICAL INCIDENT RESPONSE TEAM (CIRT)

INTRODUCTION

The integrity of a law enforcement agency is hever more closely critiqued as during and
following the investigation of an incident, which results in death or serious bodily injury.
Because the credibility of the law enforcement agency involved is intensely scrutinized
during these high-profile investigations, outside criminal justice agencies that include the
District Attorney's Office and the Larimer County Coroner's Office are intricately involved
in the investigation of these incidents.

The public's right to know what occurred may require balancing with investigative
necessity, rights of privacy, rights to a fair trial, and other legal and ethical obligations. In
addition to the knowledge, skill, and resources required to investigate civilian homicide
cases, officer-involved critical incidents present a combination of unique complexities.
These investigations often involve a homicide investigation that must be integrated and
coordinated with an administrative investigation. Each incident has potential social, civil,
administrative, and criminal consequences. Confusion, and even conflict, can occur
among individuals and agencies based upon their differing interests, duties,
perspectives, authority, training, and resources. Unless resolved in advance, these
complexities can unnecessarily compromise these investigations.

As a result, the undersigned agencies recognize the need to conduct an expeditious
and thorough investigation of these types of incidents and determine whether the
actions of the agency and its employees were justified and consistent with the law and
agency policies, procedures, directives, and training. Incident investigators and agency
managers must understand the legal rights, obligations, and authority of the agencies
and individuals involved. They must recognize and reconcile police officers'
constitutional rights against their rights and obligations resulting from the
employer/agency relationship.

One of the primary purposes of this protocol is to standardize the investigation of police
employee critical incidents within the Eighth Judicial District. This protocol was developed
by Larimer and Jackson County Law Enforcement Agencies and the District Attorney's
Office in an effort to standardize the investigative process and to serve as a model and
guideline for the investigation of police employee critical incidents in the Eighth Judicial
District. The goal of the protocol is to help ensure such cases are thoroughly and fairly
investigated.

This protocol represents the understanding and agreement between Larimer and
Jackson County law enforcement agencies about how such cases are to be
investigated.

This protocol, which is not a statute, ordinance, or regulation, is not intended to increase
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the civil or criminal liability of member agencies or their employees. It shall not be
construed as creating any mandatory obligations to, or on behalf of, any third parties. It
should, however, be closely adhered to in the name of fairness and public trust.

DEFINITIONS

Criticallncidents

Incidents occurring in the Eighth Judicial District, involving two or more people, in
which a police agency employee is involved as an actor, victim, or custodial officer
and where fatal injury (see definition) occurs, where fatal injury is likely, or where
serious bodily injury (see definition) is evident at the time of the incident.

The following examples are incidents where serious bodily injury or fatal injury has
occurred and are therefore applicable to this protocol:

1.

2.
3.

Intentional and accidental shootings, including police tactical incidents
involving SWAT teams

Intentional and accidental use of deadly weapons

Assaults upon police officers or assaults on other police employees via a
deadly weapon who are on duty or are acting for a law enforcement purpose
Attempts by police employees to make arrests or to otherwise gain physical
control for a law enforcement purpose where fatal injury occurs

Physical altercations, mutual combat, and domestic violence in which

the police employee is acting in a private citizen capacity

Any custodial death, except those that occur while the prisoner is under
physician's treatment for a disease or other natural condition which has been
diagnosed prior to death and which does not involve custodial trauma,
custodial suicide or custodial ingestion of toxic substance; however, for all
custodial death investigations, the custodial agency shall also be deemed the
Venue Agency

Vehicular collisions resulting in death or serious bodily injury, including but
not limited to:

a) Those which resulted from police gunfire directed at the suspect or
suspect vehicle

b) Incidents in which a police vehicle was used as a technique to
apprehend a suspect (e.g., ramming, roadblock)

c) Incidents in which death or serious bodily injury was suffered by a person
who was a passenger of a police officer (e.g., ride-a-longs, emergency
transports)

Police pursuits where suspect vehicle collides with another vehicle,
pedestrian, or object, where that collision did not result from collision contact
between the suspect vehicle and the police vehicle should be assessed for
discretionary invocation of CIRT.



Notwithstanding the lack of death or serious bodily injury, any discharge of a
firearm by a peace officer that results in an injury is an incident where this
protocol isapplicable.

Fatal Injury
Death or injury which is so severe that death is likely to result.

Serious Bodily Injury
Bodily injury which, either at the time of the actual injury or at a later time, involves

a substantial risk of death, a substantial risk of serious permanent disfigurement, a
substantial risk of protracted loss or impairment of the function of any part or organ
of the body, or burns of the second or third degree.

Venue Agency
The agency or agencies within whose geographical jurisdiction and within whose

primary, usual, and customary service delivery areathe incident occurs.

Involved Agency
The agency with which the involved police employee is employed or is affiliated

with (in many cases, the venue agency will also be the involved agency)

Police Employee
A person compensated by a law enforcement agency or authorized volunteer of

that law enforcement agency who performs an act for the benefit of and subject to
the control of that agency. However, an officer acting pursuant to authority under a
special commission is not considered an employee of the agency granting the
specialcommission.

Involved Officer

A police employee, whether on or off duty, who is involved in a critical incident as
an actor, victim, or custodial officer. When circumstances warrant, a witness
officer may be deemed an involved officer for purposes of this protocol (e.g.
shooting where one officer fires and the other does not).



INVOCATION OF PROTOCOL

This protocol is immediately and automatically effective upon the occurrence of a
critical incident. The venue or involved CIRT Commander shall attempt to reach

other CIRT Commanders to discuss invocation. The agency shall alert Fort Collins

Police Services Dispatch of a CIRT incident. Dispatch will alert the primary CIRT
responders via page.

Modified Protocol - Once invoked, the CIRT may, bymutual agreement of the
CIRT Commanders, temper the requirements of the protocol based upon the facts
and circumstances of a particularincident. Such a “modified protocol” shall include
involvement or oversight by a non-involved agency yet reduce the functions which
non-involved agencies must perform.

Discretionary Invocation - Any participating agency may request to invoke a full or
modified protocol for any sensitive or critical event not previously defined as a
critical incident. When an incident that raises the question of discretionary
invocation occurs, discussion should occur among the CIRT Commanders
regarding invocation and what level of response is required. Examples of
discretionary invocation may include:

Discretionary Incidents which shall require consultation among CIRT Commanders as
to the best course of action:

e Any fatality not covered by this protocol.
e Any incident in which serious bodily injury becomes evident after the fact.
e Any incident where breaks or fractures occur.

Discretionary Incidents which each agency should assess for consultation among
CIRT Commanders:

e Anincident in which the injuries related to a use of force were not fatal and
did not cause SBI or breaks or fractures, but raise the concerns
contemplated in this protocol.

e Any use of a firearm, or other deadly weapon, by a non-law enforcement actor
who may be acting in furtherance of law enforcement, such as an EMT or
citizen under direction to assist.

e Any incident which bears credible evidence of a crime committed by a law
enforcement officer that may be of a complex or sensitive nature.

Jackson County - When any request is made by, or on behalf of, Jackson County
law enforcement, special considerations for communication and invocation are
necessary given the significant response time for Larimer County agencies and the
limited ability to communicate while en route. The Jackson County Sheriff, or their
designee, shall, to the full extent their safety allows, provide a thorough explanation
of events as they know them upon initial invocation request, make every effort to
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personally inform CIRT Commanders of said information, and provide continuous
updates as to the status of events up to and until full CIRT response arrives or is

officially called off. Additional space to separate involved witnesses and conduct

interviews is available at the US Forest Service Building at 100 Main Street.

VENUE DETERMINATION

Generally, the agency within whose geographical jurisdiction the incident occurs is the
venue agency.

When an incident occurs on the boundary of two jurisdictions, or at a location where the
relevant boundary is not readily ascertainable or is in dispute, the venue agency shall
be:

e The involved agency if the involved officer is employed by either boundary
agency.

e The agency which has the greater interest in the case by virtue of having
predominant police involvement in the incident or by virtue of having had the
majority of acts leading up to the CIRT incident occurring within its jurisdiction.

The Eighth Judicial District's CIRT shall investigate all peace officer shootings, occurring
in the district wherein injury or death occurs, regardless of whether the peace officer is
employed in the Eighth Judicial District. In such event, the involved officer's involved
agency may assign liaison officers to the CIRT.

For custodial deaths, the agency having custody of the person at the time his/her
distress was first discovered is the venue agency.

Vehicular collisions meeting the definition of a critical incident shall be investigated with
the assistance of accident investigation specialists from any of the participating
agencies.

INVESTIGATIVE FORMAT

The investigation of these types of cases is complex due to the need for concurrent
criminal and administrative investigations. Integrating and coordinating the various
interests (Administrative Investigation, Peer Support Teams, Shooting Review Boards,
Coroner's Office, District Attorney, Media, Citizen Review Boards, etc.) involved in these
incidents is challenging with a high potential for conflict. In order to adhere to the
various rules of law particular to the administrative and criminal investigations, the
criminal investigation shall have investigative priority over the administrative
investigation and is the umbrella under which the administrative investigation takes
place. In order to ensure a fair, complete and objective criminal investigation, the lead
investigators from the CIRT are vested with the authority to make reasonable
investigative decisions.



The administrative investigation is subordinate to the criminal investigation in all
aspects. The scope of the criminal investigative process is generally broad enough to
cover most information needed in the administrative investigation and is deliberately
structured to recognize and accommodate the interests of the administrative
investigation.

Criminal investigators may share information with administrative investigation
personnel. Absent the limited purposes allowed by law, criminal investigators must
ensure they do not receive any information by any means that is the result of the
administrative investigation.

To protect the integrity and independence of the investigation, no involved agencies or
employees shall render opinions as to the legality of the use of force in the presence
of CIRT investigators prior to the District Attorney’s final decision. The involved
agency shall be especially mindful in remaining silent as to the propriety of the use of
force so as to not create any appearance of conflict or influence. Except for the limited
purpose of briefing CIRT investigators on the scene, no involved agency employees
shall influence the course of the investigation. No involved employees — before,
during, or after a use of force — shall themselves be part of any case discussions or
CIRT briefings. For consistency, the involved agency shall appoint a “point person” at
their agency to handle requests for evidence and information in their possession.

The checklists contained in the CIRT protocol serve as a guideline. Requirements for each
role may vary depending on the type of CIRT incident and the investigative necessities of
unforeseen situations.

CRIMINAL INVESTIGATION PURPOSE

The purpose of the criminal investigation is two-fold:

1.  To conduct a thorough investigation of the highest quality so that a decision can be
made by the Larimer County District Attorney's Office as to whether anyone
committed a crime during the course of the critical incident or any related actions
before or after the critical incident.

2. To incidentally provide factual information to the administrative investigators for
the agency's internal use. Criminal investigators must recognize that while their
priority is the criminal investigation, they must be aware of and collect information
and evidence that may be germane to the involved agencies administrative
purposes.
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THE INVOLVED POLICE EMPLOYEE
1. Calm Down and Ensure All Threats to your Safety are Over

Notify Communications and request a supervisor if one is not already on
scene

Broadcast lookouts

Request backup and related support services

Assign responsibilities to responding units based on priority

Ensure body worn camera is recording

oooo O

2. FirstAid

Request an ambulance, two if needed
Render aid

oad

3. Secure Scene

O Secure your weapon inthe holster. Do not open, reload, remove shell
casings or in any other manner tamper with involved firearms.

Should you become separated from your weapon during the shooting, the
weapon is part of the crime scene and should not be moved (assumes a
tactically stablesituation)

Secure any shoulder weapon in the trunk or gunlock of your vehicle
Secure any part of the scene that might be destroyed or damaged in the first few
seconds (e.g., evidence kicked away or washed away by rain/snow)
Secure the perimeter and protect evidence

Identify persons leaving the scene

Identify withnesses and request cooperation

O

ooOo OO

4. Absorb What You See and Who You See

Take notes of what you deem important
If practical, begin taking photographs of the scene activity

5. A supervisor may ask you what happened in order to locate suspects,
witnesses, victims and evidence. These questions will generally focus on
public safety and scene management.

O If you are an involved or witness employee, do not talk with other witnesses or
involved police employees about the incident.

oad

6. Once the situation is stable, you will be transported away from the scene to a
designated location free from the distractions of the investigative process.
You can expect thefollowing:

O An officer or supervisor will be the "gatekeeper" and restrict access to you.
11



O Investigators will photograph you in your police attire, as well as any injuries or
anything else of evidentiary value. Your uniform or clothing may be taken,
depending upon its evidentiary value.

[0 If there is a question as to whether a particular officer fired a weapon during the
critical incident, a Gunshot Residue Test (GSR) will be conducted as soon as
practicable, if not completed at the scene.

0 Your entire gun belt, with gun in holster, may be retrieved by investigators,
depending on its evidentiary value, and a replacement weapon/leather issued to

you.

[0 An opportunity to provide toxicology samples (blood/breath/urine)will be
provided.

O Peer support personnel who are not involved in the incidentor its
investigation will be made available toyou.

0 You may contact family members and, within reason, have them with you.

O You will be given the opportunity to contact any legal representation that you
desire.

[0 A command officer from your agency will personally contact you to express support
during this stressful time. They will not question you about the incident.

Expect a lengthy delay prior to your interview. If you wish, use this time to make notes
about the incident. Every attempt will be made to provide an estimate as to when the

interview will take place.

You shall not review video evidence prior to interviewing. You shall not discuss facts of
the incident prior to interviewing other than the limited exceptions provided above. In
limited circumstances imminent and ongoing community safety threats may necessitate
review of video evidence on-scene.

12



SUPERVISOR AT THE SCENE

** Incident Command will be relinquished to the CIRT immediately upon a team
member's arrival **

1.

oooao

4,

O
O

Establish Control

Go directly to the involved police employee and establish control of the scene
Ensure safety ofscene

Determine involved police employee's condition and act appropriately
Address the following public safety and scene management issues with the
involved police employee:

o Injured people and medical attention needed.

o Outstanding suspect information, including identifying information,
crimes committed, flight information, vehicle, level of hazard to the
public, evidence proving guilt, etc.

o Weapons information, including who fired, number of shots, direction of
fire, current location of weapons.

o Identity of people involved in the incident as actors, withesses,
and victims.

o The identity, location and size of the crime scenes and preservation of
evidence concerns.

o The identity and location of physical evidence.

o Separate involved and witness police employee when the scene is
tactically stable.

Tactical debriefings (e.g., SWAT) will not occur until after the criminal
investigation

Broadcastinformation

Suspects, vehicles, and witnesses

Use caution on radio broadcasts

Protect sensitive investigative information
First Aid

Ensure first aid is being administered

Establish incident command procedures

Request additional officers as needed
Establish a command post, neutral ground, outside perimeter and staging area

13



6.

oond

-

oo 0Od

Notifications

Upon identifying an occurrence as a CIRT incident, the venue agency shall
mekethe following notifications:

CIRT commander and request incident response
Intra-departmental officers as required by the venue agency's procedures
The involved agency or agencies if applicable

Control ambulance and fireactivity

Restrict ambulance and fire activity to absolute minimum if not needed for life
saving efforts

Ambulance transport - assign an officer with a recording device to each
injured person transported to the hospital for the following purposes:
° Protect, secure, and recover physical evidence
o The shirt is often the most important piece of evidence in a shooting
o Record dying declarations or spontaneous statements
o Custody of arrestee
o Provide information to and receive information from medical personnel
o Identify relevant people, including witnesses and medical personnel
o Eventual contact of suspect/victim's families upon their arrival
at hospital

Photograph or video record scene as it develops

If circumstances allow, assign an officer to photograph or video record (if POV or
other video cameras are present) the scene while medical personnel are
performing their duties. These photographs or video recording will document
evidence that may be compromised during lifesaving efforts

Scene security

Identify and secure all scenes

Aggressively control and protect scenes not already protected

Extend scene boundaries wider than what appears necessary

Consider multiple crime scenes (original felony, escape/chase

route, fatal scene, suspect, suspect's and officer's vehicles,

arrest location, hospital, etc.) -

Escape route has potential for disposal of evidence

Limit access and use crime scene entry log to identify all persons entering or
exiting the scene, the reason for their entry and the date and time of entry and exit
Establish a perimeter that distances the media from essential personnel
Consider long-range media camera lenses and appropriately secure sensitive

14



evidence (bodies, blood, etc.)
9. Perishable evidence

[0 Consider collecting GSR at scene (shooter and suspect) prior to
transportation if delay will not be life threatening

[0 Consider collecting GSR from citizen or officer bystanders in close proximity to
firearmdischarge

O Photograph, collect and document any perishable evidence that may be
destroyed

10. Involved officer's firearms

[0 Ifin his/her possession, firearms should be left in officer's holster. Removing a
weapon from its holster may disturb critical trace evidence
O Leave discarded weapons in place if scene is secure

11. Move involved police employee fromscene

[0 Arrange transportationto a designated location by a supervisor or officer who
were not involved in the incident

[0 Assign personnel to serve as the gatekeeper as it relates to access to the involved
police employee until relieved (see Gatekeeper Responsibilities)

[0 Sequester involved police employee(s) with non-involved peer support officer
untilinvestigative interviews

O Involved police employee witnesses (s) shall not talk among themselves about the
incident until they have all provided appropriate reports/interviews.

12. Witness officer

O Primary responsibilities are scene safety and security until relieved

O Render aid
[0 Officers should be separated but remain on scene for investigators
0 Witness officers shall not talk among themselves or with involved officer

13. Witness officer's firearms

[0 Leave weapons holstered and secured untila member of the CIRT is able to
check and document status (e.g., recently fired, chambered round, magazine
status)

O If circumstances dictate, consider GSR

14. Locate withesses

[0 Isolate witnesses. This includes involved and witness officers. Do not allow
them to talk among themselves

Interview witnesses as though it will be the only interview

Hostile withesses should take priority

15
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Identify and document witnesses who claim to have no knowledge of the
incident

Witnesses should remain on scene for preliminary investigation by criminal
investigators

Consider occupying witnesses by having them fill out a written statement
Remove unauthorized people from scene, being careful not to scare off
potentialwithesses

oo O Od

15. Areacanvasses

[0 Locate witnesses, relevant vehicles, weapons
O Document when people say they saw nothing
[0 Document addresses where no one was contacted

16. Prepare summary of activities accomplished and resource allocations

O What has been accomplished
[0 What needs to be accomplished
[0 Where personnel are assigned and their assigned duties

17. Briefing

[0 Take time to collect your information and thoughts so you can brief CIRT
members whenthey arrive

16



1.

TRANSPORTATION AND SEQUESTRATION OF INVOLVED

oo 0O 0O

O

O

O

POLICE EMPLOYEE

Transportation

Transport the involved police employee via a supervisor or non-involved

officer to a designated location

Do not leave the police employee unattended or discuss the incident details

with the involved police employee

Perform gatekeeper responsibilities until relieved by other personnel.

After evidence processing (see Officer Involved as a Crime Scene) has been
completed, the police employee's involvement in the investigatory process is
voluntary

Officers not employed by the venue agency will be transported to their parent
agency or any other designated location

Sequestration

The primary purposes of voluntary sequestration are to protect the integrity of the
investigation by ensuring involved police employees do not talk among
themselves, to withesses or third parties who may unintentionally relay information
to interviewees and to ensure that any one-on-one conversations are privileged.

Ensure that sequestered involved police employee(s) do not discuss the

incident among themselves or with anyone else

Involved police employees should not review video or audio recordings of the
event prior to their interview (for example: dash camera video, surveillance video,
body-mounted camera audio or video). However, involved officers will be given
the opportunity to review relevant video after they have completed their video
interview of the event. A follow-up video interview, subsequent to video viewing,
is authorized. (Note: Investigative needs may necessitate modifications to this
section or other provisions of this protocol. See section "Invocation of Protocol"
for authorization.)

Do not allow any other direct (e.g., cell phone) or indirect (e.g., third-party)
communication about the incident until interviewed by the assigned investigator
with the following exceptions:

e Conversations with the patrol supervisor or assigned investigator that
are narrowly focused toward first-aid, public safety, physical evidence,
or scene security (see Supervisor Checklist).

e One-on-one conversation with clergy, licensed mental health
professional, legal counsel, or spouse.

17



Psychological break

After the police employee is processed for evidence, the police employee should
not be isolated. The police employee is a cooperative subject and can determine
who has access to him at any point in time and is a voluntary participant in the
investigation. The police employee is provided a psychological break from the
incident and some recovery time (privacy) for comments and actions that are part
of stress relief. There is also a need to insulate the police employee from contact
with the suspect's family, press, witnesses, and non-pertinent fellow police
employees.

18



GATEKEEPER RESPONSIBILITIES
If possible, gatekeeper responsibilities should be fulfilled by a supervisor.

O Ensure compliance with sequestration responsibilities.
O Notify Peer Support Team if not already accomplished.

[0 Restrict access to involved police employee to prevent contamination of possible
trace evidence and communication about the incident.

[0 Restrict physical contact with the involved police employee by all parties until
evidence processing is completed by investigators. Family members, Peer
Support Team members, and command officers may be present but shall have no
physical contact with the officer until evidence processing is completed.

Coordinate with CIRT Leader- Crime Scene to coordinate collection of
evidence.

O Collect evidence from involved police employee when requested by CIRT
Leader- Crime Scene (see, Police Employee as a Cr<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>