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INTERGOVERNMENTAL AGREEMENT
(Regarding Cooperation on Managing Urban Development)

THIS INTERGOVERNMENTAL AGREEMENT (“Agresment”) is made and entered into
this Z{ST day of Jecendpen 2021, by and betwesn LARIMER COUNTY, COLORADO, a body
politic organized under and existing by virtue of the laws of the State of Colorado, heteinafier refetred
to as the “County,” and THE TOWN OF TIMNATH, COLORADQ, a home rule municipal corporation
and political subdivision of the State of Colorado, hercinafter referred to as the “Town” and jointly
treferred to as the “Parties.”

RECITALS

WHEREAS, on September 29, 2020, the Parties entered into an Agteement (‘Previons
Agreement”) regarding cooperation on managing wrban development. The Previous Agreement
stipulated that prior to December 31, 2021, the County will adopt regulations specific to the Growth
Management Area (GMA) and that if such regulations are not adopted, either party may choose to
terminate or propose amendments to this Agteement. The Parties desite to extend the Agreement and
propose amendments; and

‘WHEREAS, this Agreoment supersedes and replaces the Previous Agreement dated September
29, 2020 with minor amendments; and

WHEREAS, continued growth in the Timnath area suggests that coordination between the
County and Town can result in better management of development; and

WHEREAS, maintaining and enhancing areas of urban development in a thoughtful and
deliberate way involves cooperation in Jand use and transportation planning, implementation of growih
management policies, and the identification and preservation of open space and natural areas; and

WHEREAS, concenirating utban development in areas designated for such development
affords greater efficiency in the delivery of such services as water, storm water, sanitary sewage disposal
systems, transportation, fire and police protection and other services, and also affords a measure of
predictability to Jandowners and residents concerning whete future services will be provided and urban
development will be permitted; and

WHEREAS, Putsuant to Title 29, Article 20, Colorado Revised Statutes (“CR.S.”), as
amended, the General Assembly of the State of Colorado has found and declared that in order to provide
for planned and orderly development within Colorado and a balancing of the basic human needs of a
changing population with legitimate envitonmental concems, the policy of the State of Colorado is to
clarify and provide broad authority to local governments fo plan for and regulate the use of land within
their respective jurisdictions; and

WHEREAS, pursuant to said Title 29, Asticle 20, C.R.8,, as amended, the General Agsembly
of the State of Colorado has designated certain powers to local governments, among them the power to
regulate the location of activities and developments which may result in significant changes in
population density, the power to provide for phased development of services and facilities, the power to
regulate the use of land on the basis of the impact thereof on the community or surrounding areas, and

Larimer County and Town of Timnath 1
Intergovernmentat Agreement

1/24



2/4/22, 2:37 PM

Landmark Web Official Records Search

RECEPTION #20210116295, 12/27/2021 1:28:21 PM, 2 of 24,
Angela Myers, Clerk & Recorder, Larimer County, CO

https://records.larimer.org/LandmarkWeb/search/index?theme=.blue&section=searchCriterialnstrumentNumber&quickSearchSelection=#

the power to otherwise plan for and regulate the use of and so as to provide planned and otderly use of
land and protection of the environment in a manner consistent with constitutional rights; and

WHEREAS, putsuant to said Title 29, Atticle 20, CR.S., as amended, the General Assembly
of the State of Colorado has authorized and encouraged local governments to cooperate or confract with
other units of government for the purpose of planning and regulating the development of land, including
but not limited to the joint exercise of planning, zoning, subdivision, building, and related regulations;
and

WHEREAS, it is in the best interests of the citizens of Latimer County and the Town of Timnath
for the County and the Town to enter into au intergovernmental agreement for the purposes of
implementing their respective comprehensive plans (otherwise known as master plaus), establishing
effective means of joint planning and management of urbanization within their juvisdictions, assuring
that urban development ocours only as utban level facilities and services are able to be provided, assuring
that urban development that ocours in the unincorporated portion of Lavimer County in the vicinity of
the Town of Timnath is annexed to the Town as soon ag possible, providing effective means for the
appropriate maintenance of public improvements intended to serve uwrban development, providing for
appropriately located and planned cooperative community separators in the region, and assuring that
urban development within the Town of Timnath municipal boundary does not negatively impact road
and storta deainage systems in unincorporated Larimer County, or appropriately mitigates those negative
impacts; and

WHEREAS, the agreements and understandings set forth below will promote increased
coordination between the Town and County and result in befter management and control of urhan level
development in the Timnath area.

NOW, THEREFORE, in consideration of the covenants and obligations herein expressed, it is
agreed by and between the parties hereto as follows:

1. Growth Management Atea Established, The parties agree that the Timnath Growth Management Area
{GMA) is contained within the boundaries identified in Exhibit A attached hereto excluding the area
depicted within Weld County, The GMA, and the ateas inside the town limits of the Town represent
the areas that the County and Town agree are appropriate for uthan development with urban levels of
public services and facilities, Except for areas that are contained within the incorporated limits of the
Town itself, areas outside the GMA are not appropriate for weban development and will not be
provided public services and facilities at urban levels, The Town agrees that the County’s regulations
for GMAs are satisfactory standards for Timnath’s GMA and has not requested adoption of specific
supplementary regulations.

2. Cooperative Planning Area Established, The partics agree that the Cooperative Planning Area a5

shown on Exhibit A as the ares North of CR 52 to CR 56 and east of 1-25.The Cooperative Planning
Area is designed a8 the area whete the County will lead collaborative efforts with the Towns of
Timnath and Wellington, and other affected stakeholders (residents and property owners) to address
long term land use planning and refer development proposals to ¢ach jurisdiction as they come to the

county.

3, Pinal Authority, The Larimer County Board of County Commissioners shall have the final authority

to approve or disapprove development proposals within Larimer Couaty that have been recommended
by the Latimer County Planning Commission for approval, approval with conditions, or disapproval
so long as the development has not been annexed to the Town.
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4, Comprehensive Plans for the GMA. The County agrees to use the Town’s Comaprehensive Plan as a

6.

guideline for development inside the GMA, The Town acknowledges the County will not formally
adopt the Town’s plan, The Town’s Comprehensive Plan includes ahy plans for land use, parks,
transportation, drainage, natural resources or other elements deemed necessary by the Town to act a5
a guideline for development inside the GMA, The Town agrees to make its Comprehensive Plan
specific enough to give clear guidance through maps and text to the County, property ownets, and
developers as to the types, densities, and intensities of land use acceptable to the Town on any given
parcel of land in the GMA.

The Town shall forward to the County for recommendations any proposed revisions to the Town’s
Comprehensive Plan for areas within the GMA at least thirty-five (35) days prior to final action by
the Town. The Town shall notify the County of any revisions it ultimately adopts within ten (10) days
of adoption.

Development Repulations. The Town acknowledges that the County has adopted certain land use
regulations contained in the Larimer County Land Use Code as included and incorporated hetein by
refetence as Exhibit B (the “GMA Regulations”). The Town acknowledges and agrees that the County
through exercise of its legistative authority and discretion may amend these GMA, Regulations from
time to time, Tothe extent there is a conflict between this Agteement and the terms outlined in Exhibit
B, the terms of Exhibit B shall control.

Notwithstanding the foregoing, the County acknowledges that its adoption of the gbove referenced
GMA Regulations in their current form was a substantial inducement and consideration for the
Town’s entering into this Agreement, The County agrees, therefore, that it shall not legislatively
amend or fail to follow the GMA Regulations and any subsequently adopted agreed upon GMA
Regulations until it has first referred such proposed amendment or action to the Town for its
recommendation, The Town shall provide its written recommendation to the County within ninety
(90) days of receipt of the referral for legislative amendments and within thirty (30) days of receipt
of the referzal for other actions, unless the parties mutually agree upon a longer or shorter time period.
In determining whether ot not to adopt the proposed amendment or action, the Board of County
Commissioners shall give great weight to the recominendation of the Town and the extent to which
the proposed amendment or action promotes or impairs the purposes of this Agreement, and the
various componenis (elements) of the Town’s Comprehensive Plan,

In the event the County legislatively amends or fails to follow the current or subsequently adopted
agreed upon GMA Regulations without the Town’s approval, the Town may elect to exercise any or
all of the following remedies:

A. Terminate this Agreement upon giving sixty (60) days advance notice to the County.

B. Refuse to annex any lands or specific parcels of land into the Town,

C. Cease to maintain any public infrastructure improvements which the Town has
theretofore agreed to maintain ynder Section 9 of this Agreement.

These remedies shall not apply to those occasions when the County modifies such GMA

Regulations under the provisions and criteria for *“Modification of Standards” as contained
in the Land Use Code,

Applications for Development Within the Timnath GMA Boundary,
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A, Devslopment Applications,

Within the GMA, the County shall not accept any application for a rezoning, PD-Planned
development, speoial review, or planned land division if the property has contiguity to the
Town limitg, Contiguity in this Agreement shall have the meaning defined in the Municipal
Annexation Act of 1965, Title 31, Article 12, CR.8,, as amended, (the “Annexation Act”),
The County may accept such applications if the Town denies the petition for annexation,

Esxcept as provided in Seotion 6(C) of this Agreement, the County agrees it will not accept

any development application listed above within the GMA boundary for property which has

the contiguity to the Town limits required by the Annexation Act, for voluntacy annexation

to the Town whether through a series of annexations or otherwise, The owner of such property

shall instead be required, prior to development, to seek annexation to the Town unless the

Townzejects the development application in accordance with Section 6(D) of this Agreement.

The County will not aceept a development application for any property in the GMA which

on date of the adoption of this Agreement was part of a parcel that was contiguous and eligible

for annexation by the Town, in accordance with the Annexation Act, but no longer is eligible

for annexation because of a change in property boundaties that was not authorized by the

County resulted in a break of contiguity, this included 35 acre land divisions and deeded

property line adjustments. Exceptions fo the above ate:

¢ Land divisions created by coutt order from probate,

» Land divigions created by dissolution of marriage,

o Land divisions created by eminent domain proceedings, or

« Land divisions or changes to a property boundary line that is approved by the County
with the written consent of the Town.,

Subarea Plan for Transferrable Density and Receiving Area Applications, The parties may
develop a subatea plan for a Trausferrable Density Units Program that would create sending
and receiving areas. In that case, the County may aceept development applications for lands
located within any area that is part of a “receiving area” established through an adopted
subarea plan for any Larimer County Transferable Density Units Program. At such time as
the County requires a landowner in a receiving area to request annexation to the Town, the
Town will process the annexation petition such that the annexation, if approved by the Town,
will be completed within thirty-five (35) days following the Town’s approval of the final plat,

Town Denial of Application. If the Town denles an annexation petition required to be
submitted, the County may accept the application and process and ruls on it in accordance
with the Latimer County Land Use Code. If the Town has denied the annexation petition
because it contaitied conditions deemed by the Town to be unacceptable, the Applicant will
be required to demonstrate to the County that it has provided a complete annexation petition
and complied with the terms of this Agreement. If a property owner whose annexation
petition was denied by the Town because of unacceptable conditions contained in the
annexation petition challenges the County’s decision on the basis that the resulting inability
to develop his or her property in efther the Town or the County constitutes an unlawful taking,
to the extent authorized by law, the Town shall indemnify and defend the County against such
claim,

Appeals. The Connty and Town agree that appeals, intetpretations and variances from zoning
provisions of the GMA which are applied at the building permit stage shall be forwarded to
the Larimer Connty Board of adjustment as provided for it the Latimer County Land Use
Code. All other appeals shall be maintained pursuant to the Larimer County Land Use Code,
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F

Town Comment on County Applicationg. The County agrees that it ghall refer to the Town
forreview and comment all development applications, as listed it Section 6(A), for properties
located within the GMA, The Town shall advise the County whether or not the proposed
development complies with the Town's Comprehensive Plan and the GMA Regulations in
the Larimer County Land Use Cods (collectively, the “Standards”). The Town shall provide
its comments to the County in writing within the time required for county refervals established
by State Law. Except to the extent that the Town notifies the County through its written
comments that the development does not comply with the Standaxds, the County may assuyme
that the proposed development complies with the Standards and the County shall have no
responsibility to further review the proposed development for compliance with the Standards,

7. Development Outside of the GMA. The County agrees to use the Larimer County Comptehensive
Plan as a guideline for development outside the GMA., The County shall forward subsequent revisions
to the Comprehensive Plan to the Town for recommendations at least thirty-five (35) days prior to
final action by the County. The County shall notify the Town of any such revisions that it ultimately
adopts within ten (10) days of adoption.

8. Annexations,

A. Expeditious Annexations. It is the Town’s intent to annex propetties within the GMA as

E

expeditiously as possible consistent with the terms of this Agreement, The Town agrees to
consider the annexation of any parcel or parcels of land located within the GMA which are
eligible for voluntary annexation pursnant to the provisions of the Annexation Act.

Annexation of Rights of Way. ete. The Town agrees to annex all County Road rights-of-
way, easements, stc., adjacent to a voluntary annexation in accordance with the Annexation

Act,

Involuntary Annexations. The Town agrees to pursue involuntary annexation of any parcel
that becomes eligible for involuntary annexation,

Annexation Agreements, The Town agrees to pursie anuexation of any parcel whose owner
has signed an annexation agreement,

Property outside GMA. The County agrees that the Town, in its sole discretion, except for
those areas and instances noted in Sections 2 and 6(B) of this Agreement, may annex outside
the GMA. The Town agrees that proposed annexations outside the GMA will be sent by
certified mail to the Boatd of County Commissioners for review and comment at least thirty-
five (35) days prior to the scheduled public hearing on the annexation before the Town
Coungil.

Annexation Agreements Required for Developments in GMA, The County agrees to require
a binding agreement for future annexation in the form attached as Exhibit C as a condition of
approval of any development application tequiting approval by the Larimer County Board of
Commissioners, which is located within the GMA but is not, at the time of development
approval, eligible for voluntary annexation to the Town.

9. Improvements to and Maintenance of Public Facilities. The County agrees to require development
proposals within the GMA to make improvements to County roads consistent with the Larimer
County Urban Area Street Standards for Loveland as adopted by the Town of Timnath, for the GMA
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10,

11,

12,

13

14,

15,

which, to the extent reasonably feasible, will be consistent with the multi-modal and level of service
standards for road improvements required by the Town inside the Town limits, (Exhibit D depicts
the Town of Timniath’s Transportation Plan rond network and eross sections,) The Town agrees to
provide routine maintenance and ingpection of such public infrastructure improvements (whether on
or off the development site) which, would not otherwise have been required by Latimer County Urban
Standards, (Bxamples of such improvements may include transit facilities, bicycle lanes, or
patkway/median landscaping.)

The Town agrees to apply its “Street Construction Policy” for off-site improvements to eny
development within the Town limits which has an identifiable impact on the County road systemi
which may require the developer o make certain improvements to Conunty roads outside the Town
limits, If improvements are fo be made to County roads outside the Town limits, the Town agtees to
send plans of said improvements to the Laritwer County Community Development Department and
Larimer County Engineering Department for review and comment. The Town also agrees to provide
routine maintenance and ingpection of all such public infrastructure improvements (whether on or off
the development sit¢) which would not have been required by Latimer County Urban Standards.
(Examples of such improvements may include transit facilities, bicycle lanes, or packway/median
landscaping.)

Collection of Park Land Fees in-lieu-of-Land Dedication within the Town’s GMA Boundary. The
County shall agree to collect current park land fee-in-lieu of land dedication fees for the Town (as
defined in the Town’s current fee schedule) from all residential development located within the
GMA at the time of issuance of applicable building permits. The County shall remit this fee to the
Town. to be used to benefit residents of the aren where it is collected, The fee will be as per the then
cutrent fee as adopted by the Town.

Boxelder Basin Regional Stormwater Authority Fees, The Town acknowledges with the County that
the portions of the County within the Boxelder Basin Regional Stormwater Authority (Authority)
Service Area ate being charged anunual service fees. The Town also acknowledges that all new
development in the Authority Service Area is chatged a one-time system development fee based on
new impervious area, Should any of those areas be annexed, then the County and Town will
determine how to collect existing or new service and system development fees prior to the annexation

oceutting,

Amendments to the GMA Boundary. The Town and County agree that any amendments to the GMA
Boundary shall be mutually agresd upon in writing by the parties. The County shall implement such
amendments in accordance with the procedures and requirements for amendments to zoning district
boundaries ontlined in the Larimer County Land Use Cade.

Enforcement. Both the Town and County intend that this Agreement be binding upon them. Either
party hereto shall be permitted to specifically enforce any provision of this Agresment in a Coutt of
competent juriadiction.

Term. This Agreement shall remain in force and effect for a period of ten years from the date of its
execution. Thereafter (the ten-year period), the Agreement shall expire at the end of the term and
every five years unless renewed by both parties.

Severability, In the event either party is prevented by court order from performing ot enforcing any
provision of this Agresment, or enforcing any regulations, both pacties shall have the option of
terminating this Agreement upon mutual consent.
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ATTEST:

LARIMER COUNTY, COLORADO

y. e
Chair, Board of Countﬂommissioners

[(ypert”

Ap| roved s to form:

sz/r{/y@/

County Attorney

Wit

J;M//;/ /

TOWN OF TIM]}{,%TH, COLORADO
.

By: /7 / % Y /;rxff” -
“Mayor, 'I/‘]/mxﬁltb Town Cduncil

/S

Town Clerk

Approved as to form:

Town Attorney
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EXHIBIT “A”

TIMNATH GROWTH MANAGEMENT AREA AND
COOPERATIVE PLANNING AREA MAP
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EXHIBIT “B”
GMA REGULATIONS

A. Applicability. The provisions of this Exhibit B will apply in the Timnath GMA as defined in Exhibit
A of this Agreement,

B. Generdal requivements.
1. Except as provided in subsection B.2 below, the county shall not accept any application for a

6.

rezoning (PD-planned development), special review or planned land division:

a. For auy propetty in the GMA which has any contignity to the town limits and, thus, can
be made eligible for voluntary amexation, whether through a series of annexations or
otherwise. Instead the owner of such property shall be required to seek annexation to the
town; or

b. For any property in the GMA, which was part of a parcel eligible for annexation as of
September 29, 2020, but which is no longer eligible because of subsequent land divisions
resulting in g break in contiguity, except land divisions created by court order from
probate, dissolution of marriage or eminent domain proceedings; or

¢. Where Timnath denies the petition for annexation because:

1) The property owner has included conditions or requirements in the petition which the
county deems to be unreasonable or unduly burdensome; or

2) The property owner refuses to agree to conditions or requirements imposed by the town
as a condition of annexation which the couanty deems to be reagonable,

The county may accept applications for rezoning, special review or plauned land division where:
a. The subject parcel(s) bas no contiguity to the municipal limits; or

b. The town denies the petition for annexation for reasons other than those stated in
subsection B.1.c. above.

¢. Inlieu of 2 denial of annexation by the town, the county commissioners accept the written
determination by the designated representative of the town that the subject property
owner(s) need not apply for annexation.

Any patcel within the GMA may be used for any use which is designated a use allowed by right
in the undetlying zoning district. This does not apply to uses that invelve Iand divisions, special
review or any other decisions requiring discretionary review by the county commissioners.

Uses allowed only by special review in the underlying zoning distviot may be approved only if
such uses ate consistent with supplementary regulations to the GMA,; the county’s Land Use Code
review oriteria for special review shall apply.

The underlying zoning of parcels within the GMA may be rezoned only to the PD-plammed
development district. The PD-planned development rezoning application must specify the
proposed land use types, densities and intensities,

In order to approve a rezoning to PD-planned development, the county commissioners must find
the proposed rezoning meets the review ctitetia in the Land Use Code, and that the proposed land
use type, density and intensity are consistent with the applicable supplementary regulations, if any.

All divisions of Tand to create new lots the GMA shall bo submitted and processed as planned land
divisions, minor land divisions, or rural land plans. No division of land to create new lots in the
GMA through the planned land division process shall be approved unless the county
commissioners have approved a rezoning of the land to PD-planhed development pursuant to the

Land Use Code.
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8. Priorto final approval of a rezoning, special review, site plan review, planned land division, minor
land division or tural land plan, the property owner shall provide a binding agreement for
annexation, The agreentent shall be in a form approved by the county and shall inchude 8 power
of attorney authorizing the town clerk to execute and file annexation petitions and maps, and shall
state that the property owner agrees to submit to the town a petition for voluntary aunexation at
such time as the property becomes eligible for annexation according to state annexation Jaws. Such
agreement shall be signed by the owner of the property, shall run with the land and shall be
recorded in the office of the clerk and recorder of Latimer County with a copy forwarded to the
town,

9. The county shall submif, fo the town for review and comment, all proposals for rezoning, special
review, minor land division, planned land division and rural land plan within the GMA, The county
shall afford the town 21 days from the date of transmittal of the referral to provide written
comments.

C. Modifications of development standavds required by supplementary regulations. Development

standards in supplementary regulations to the GMA may be modified if agreed upon in writing by the
developer, county commissioners and the town. For proposed modifications not agreed to by the town,
the county commissioners may grant such modifications only in exceptional circumstances and only
if they find that granting the modification will not be detrimental to the public good and that:

1, By reason of exceptional physical conditions or other extraordinary and exceptional sitnations
unique to such property, including, but not limited to, physical conditions, such as exceptional
natrowness, shallowness or topography, the strict application of the standard sought to be
modified would result in wausual and exceptional practical difficulties, or exceptional and undue
hardship upon the owner of the affected property, provided such difficulties or hardship are not
caused by the act ot omission of the applicant; or

2. The alternative plan, as submitted, will advance or protect the public interests and purposes of the
standard for which modification is requested, equally well or better than a plan that complies with
the standards for which modification is requested. In ascerfaining the "public interests and
purposes of the standards" the county commissioners shall give great weight to:

a. The recommendation of the town;

b. The specific language of the standard, taken in the context of the regulation in which the
standard is contained and in the context of the applicable provisions of the town's
comprehensive plan; and

¢. The willingness and agreement of the town to annex the subject area,

A maodification shall be processed and reviewed concurrently with the development application to
which it applies. A modification may be processed separately from such development application only
if the county planning director in his/ber sole discretion determines there is adequate information to
allow the modification to be evaluated separately from the development application.

Applicants seeking a modification shall file a written request with the county planning director. The
county planning director shall refer the application to the planning director of the town, The town shail
provide a recommendation to the county within 21 days of receipt of the request. The Larimer County
Planning Commission or other recommending board, per the applicable intergovernmental agreement,
and the county commissioners shall hear the request in the public hearings set for the development
application, If the county planning director has authorized the modification request to be processed
separately from the development application, the applicable yecommending board shall hear the
request at the next available public hearing as determined by the planning director after receipt of the
recotmendation of the town, and the county commissioners shall hear the request at a public hearing
no later than 21 days after receipt of the recommendation from the applicable recommending board,

At the hearing, the county commissioners shall consider relevant information presented by the
applicant, the town and interested members of the public, Based on the information, the county
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commissionets may grant the modification or graut the modification with conditions in accordance
with the criteria contained in this section or deny the modification.

If a modification is approved it shall be controlling for the successively, timely filed, development
spplications for that particular development proposal only to the extent that it modified the standard
pertaining to such plan. All modifications which apply to a development plan which has not been filed
at the time of the granting of the modification shall be valid for a period of time not to exceed one year
following the determination of the county commissioners of the request for the proposed modification,

Larimer County and Town of Timnath 11
Intergovernmental Agreement
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EXHIBIT “C”
SAMPLE ANNEXATION AGREEMENT

TO THE TOWN OF TIMNATH, COLORADO:

The undersigned owner (hereinafter referred to as “OWNER™) of the property, more particulatly described
on Attachment “A”, attached hereto, has filed an application with Larimer Connty under the terms of the
INTERGOVERNMENTAL AGREEMENT REGARDING COOPERATION ON MANAGING URBAN
DEVELOPMENT between Latimer County aud the Town of Timnath (hereinafter referred to as “TOWN”,
It iy expressly uvnderstood and agreed by the undersigned OWNER that, if granted, the development.
approval shall be in consideration of and upon the following terms and conditions, to-wit:

1, If the property shall ever be included within the boundaries of a territory which is sought
to be annexed to the TOWN itself, then and in that event, the undersigned OWNER specifically agrees to
consent to and join in the annexation of such territory by the TOWN; and that the undersigned OWNER
will comply with all of the legal requirements and conditions pertaining to the annexation of territory to
the TOWN, 1t is understood by the undersigned OWNER that the primary consideration for granting of
development approval according fo the terms of the INTERGOVERNMENTAL AGREEMENT
REGARDING COOPERATION ON MANAGING URBAN DEVELOPMENT is the undersigned
OWNER'’S covenant and the promise to consent to the annexation of said territory to the TOWN, comply
with all requivement and conditions as aforesaid and sign all petitions and maps pertainiug thereto,
Futthexmote, the undersighed does hereby empower and irrevocably authorize and appoint the Town Clerk
of the Town of Timnath, Colorado, as lawful attorney-in-fact, on behalf of the undersigned, to sign any
such annexation petitions and maps thereby binding the undersigned, to all of the terms and provisions of
said petitions and maps for all intents and purposes as if the undersigned had signed said petitions and
maps, This power of attorney shall not be affected by the digability of the principal. This appointment shall
not preciude the Town from undertaking any other available action, which may be necessary to enforce the
provisions of this Agreement. Notwithstanding the limitation set forth in Section 31-12~107(8) CR.S.
1973, OWNER hereby waives the five (5) year limitation of such power of atforney as contained therein
and agrees that this power of attorney shall be valid for a term of 20 years from the date of this Agresment,
unless a court of competent jurisdiction determines fhat the provisions of Section 31-12-107(8) C.R.S,
1973 cannot be waived or modified by the OWNER, in which event this power attorney shall be valid for
a term of five (5) years from the date of this Agreement.

2. Thatall terms and conditions herein set forth shall extend to and be binding upon the heirs,
assigns ot successors in interest of the undersigned OWNER and be considered as a covenant running with
the land deseribed in Attachment “A”. Purther, it is agreed that, in accepting tifle to the property described
in Attachment “A”, or any part thercof, any grantee, heir, assignee or successor in inferest to the undersigned
OWNER expressly agrees to be bound by the terms hereof, including, but not limited fo, the appointment
of the TOWN Cletk as attorney-in-fact for the purposes set forth in Paragraph (1) above,

3. That this agreement shall be recorded pursuaut to the provisions of Colorado Statutes; and
that the Town may undertake any action legally available to enforce the provisions hereof. In the event the
TOWN is required fo undertake any action to enforce the terms hereof, the undersigned OWNER. and his
heirs, successors and assigns agree that the TOWN may recover fram the owner of said property its
reasonabls expenses, including attorney fees, incurred with respest to such action,

Larimer County and Town of Timnath 12
intergovernmental Agreement
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4,  That, if any section, sections or provisions of this agreement is declared invalid
Tor any reason whatsoever by eny competent court, such invalidity shall not affect any other sections ox
provisions of this agreement if they can be given effect without the invalid section, sections or provisions.

5, That the following grammatical rules shall apply to this agreement: any gender includes the
other genders; the singular number includes the plutal and vice versa; words used in the present tense
include the past and future tenses and vice versa, unless manifestly inapplicable; and the words shall be
constructed according to context and approved usage of language.

IN WITNESS WHEREOF the applicaut has hereunto set hand and seal this day of
,20_ .

OWNER

STATE OF COLORADO )
COUNTY OF )
Subscribed and sworn fo before me this day of ,20 . by

.

WITNESS my hand and official seal.

My Commission Expires:

Notary
Public

Larimer County and Town of Timnath 13 ;
Intergovernmental Agreement ,
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EXHIBIT «“D”

TOWN OF TIMNATH’S TRANSPORTATION PLAN
ROAD NETWORK AND CROSS SECTIONS

Larimer County and Town of Timnath 14
intergovernmental Agreement
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Table 5. Functional Classification, Cross-Sections and ROW Preservation
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2-Lane Arterial (Figure 27) 100
Principal Arterial 2 2 - : —
Rural 2-Lane Arterial (Figure 32)* 120’
2-Lane Arterfal {Figure 27) 120
Principal Arterial 2 4 e = -
Rural 2-Lane Arterial (Figure 32)* 140’
4-Lane Arterial {Figure 26) 120
Principal Arterial 4 4 -
Rural 4-Lane Arterial (Figure 31} 140
4-Lane Atterial (Figure 26) 140’
Principal Arterial 4 6 -
' Rural 4-Lane Arterial {Figure 31)* 140"
Principal Arterial 6 6 6-Lane Arterial {Figure 25) 140’
, 2-Lane Arterial (Figure 27} 100/
Minor Arterial 2 2
Rural 2-Lane Arterial (Figure 32)* 120’
2-Lane Arterial (Figure 27) 120’
Minor Arterial 2 4 -
Rural 2-Lane Arterial (Figure 32) 140
4-Lane Arterial (Figure 26) 120
Minor Arterlal 4 4 :
4-Lane Rural Arterial {Figure 31)* 140
Major Collactor {Figure 28) 80’
Major Collector 2 2
Rural Collector/Local {Figure 33)* 100’
Minor Collector {Figure 29) 67
Minor Collector 2 2 s I
Rural Collector/Local (Figure 33)* 87
Local Street (Figure 30) 50/
Local Street 2 2 S
Rural Collector/Local (Figure 33)* 70

“The rural cross sections may be considered in certaln areas of Timnoth either as an interim conditlon or as a context

sensitive long-range option that may be more fitting to the rural setting In some areas of the GMA; use of the rural cross

sectfon requires approval from the Town of Timnath,
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Figure 25. 6-Lane Arterial Cross Section
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Figure 26. 4-Lane Arterial Cross Section
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Figure 27, 2-Lane Arterial Cross Section

NOTE: Wider roadside trails may be required per the PROST Plan
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Figure 28, Major Collector Cross Section
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Figure 29. Minor Collector Cross Section
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Figure 30. Local Street Cross Section

NOTE: Wider roadside trails may be required per the PROST Plan
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Figure 32, Rural 2-Lane Arterial Cross Section
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Figure 33. Rural Collector/Local Cross Section

NOTE: Wider roadside trails may be required per the PROST Plan
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LARIMER COUNTY | COMMUNITY DEVELOPMENT

P.0. Box 1190, Fort Collins, Colorado 80522-1190

To: Board of County Commissioners
From: Lesli Ellis, AICP CEP, Community Development Director
Date: December 21, 2021

Re: Updated Town of Timnath and Larimer County Intergovernmental Agreement (IGA)
Regarding Cooperation on Managing Urban Development

Purpose
Board of County Commissioners are being requested to approve an Updated Town of Timnath

and Larimer County Intergovernmental Agreement (IGA) Regarding Cooperation on Managing
Urban Development. This updated IGA contains minor changes since it was initially prepared
and approved in September 2020.

Background
After over a decade of discussion about an Intergovernmental Agreement (IGA) for cooperative

planning and managing development between the Town of Timnath and Larimer County, in
September of 2020 the parties cooperated to prepare an agreement that is consistent with the
2019 Larimer County Comprehensive Plan and goals of the recently adopted Timnath
Comprehensive Plan.

That approval in 2020 followed County and the Town extensive community outreach and input
on land use and growth management issues related to their comprehensive plans as well as the
following activities in 2020:

e Town and County webpages provided information about the process and proposals.

e County sent 250 postcards to property owners within the proposed Growth
Management Area (GMA) south of CR 52.

e Town sent letters sent to Cobb Lake area residents about the scaled-back GMA.

e A Town/County webinar provided information and take feedback from community
members.

e A work session with the Planning Commission and Board of County Commissioners gave
opportunities for input.

LARIMER
COUNTY
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On September 22, 2020, the Timnath Town Council unanimously approved the IGA by
resolution. The board of County Commissioners also unanimously approved it on September
29, 2020.

The agreement included a clause to say that the parties had through December 31, 2021 to
adopt additional standards specific to the GMA. This timeframe acknowledged a changing
County Land Use Code and gave each party time to identify standards that might be useful and
more specific to the GMA. (Sec. 1) It also left some issues unresolved that were related to
engineering standards and fees. Those have now been resolved.

Intergovernmental Agreement Description

The attached IGA is modelled from agreements the County has in place with other
municipalities, in this case most closely resembling the early City of Fort Collins agreement. t
has a few key differences, mainly:

1. The Growth Management Area (GMA\) is designated as the area suitable for future
urban growth. The GMA extends north to CR 52, west to the Fort Collins GMA, east to
the Weld County line, and south to the Windsor GMA. The GMA standards from the
Land Use Code are presented within the agreement as Exhibit B. (Sec. 1)

2. The IGA designates a Cooperative Planning Area (CPA) for the parties to work together
and with the residents and owners to plan for future land uses, conservation, and other
objectives for the area north of CR 52. (Sec. 2)

3. ltidentifies the procedure for accepting annexation petitions and what must occur if
such petition request is rejected by the Town and development review occurs in the
County (Sec. 6 and Exhibit B)

4, lincludes a future option to develop a subarea plan for transferrable density and
receiving areas if such a program is desired. (Sec. 6.C)

5. The IGA remains in effect for 10 years, and thereafter will expire unless both parties
agree to renew, and it will expire every five years thereafter thereby giving each party a
chance to review, refresh, and update the agreement periodically. (Sec. 14)

2021 Updates in Attachment A Include:
Attachment A also includes the following minor changes:

1. Itincludes additions to the first two Recitals, carrying forward the Previous Agreement
and noting that this agreement supersedes and replaces the Previous Agreement of
September 2020.

2. ltincludes changes in Section 1, Growth Management Area Established, to reflect that
the Town agrees that the recently adopted Land Use Code amendments by Larimer
County for the GMA are acceptable and that the Town is not adopting different
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h
standards. If over time, the Town and County discover discrepancies between the
respective Land Use Codes, Timnath may bring forward supplementary regulations for
consideration and adoption.

3. It edits Section 8.B, Annexation of Rights of Way, etc., striking some of the exiting
language about the Town declining to annex road rights of way.

4. [t clarifies Section 9, Improvements to Maintenance of Public Facilities, also referencing
a new Exhibit D that depicts the Town’s Transportation Plan road network and cross
sections.

5. It clarifies Section 10, Collection of Park Land Fees, to note that the section is in
reference to park land fees.

6. It adds a new Section 11, Boxelder Basin Regional Stormwater Authority Fees, describing
charges and payments for development fees in the service area.

7. Itincludes clarifying edits in Exhibit B, removing reference to supplementary regulations
and removing Special Exceptions, which is a process that no longer exists in the County’s
Land Use Code.

8. Finally, it includes slight revisions to Exhibit A, the GMA and Cooperative Planning Area
Map, the boundary to reflect the recently annexed Poudre School District properties.

Board of County Commissioner Action

This item is a request for the County Commissioners to approve the updated Intergovernmental
Agreement on December 21, 2021. On December 14, 2021, the Timnath Town Council
unanimously approved it by Resolution (81. Series 2021).

Attachments
Attachment A includes the signed Intergovernmental Agreement and its Exhibits.
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